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FIRST DAY. 


Mownpay, JANUARY 5, 1874. 


House met in pursuance of law, and was called to order by 
the Hon. J. H. Rogers, Speaker (late Speaker). 


The roll of members elect and claiming seats in this House 
was called by W. W. Chapman, Chief. Clerk of the last 
House, when the following members appeared and answered 
to their names: 


First Representative District, Madison Counlty—I. 8. Staf- 
ford, Benjamin Ezekiel, Samuel Mallory, Alex. Carmichael. 

Second Representative District, Deer Lodge County—J. C. 
Kerley, J. H. Rogers, E. D. Aiken, James A. Alger, Isaac 
Dean. 

Third Representative District, Lewis and Clark County.— A. 
Dusold, W. F. Sanders, F. George Heldt, Joseph W. Hart- 
well, W. A. Chessman. 

Fourth Representative District, Beaver Head ‘County—Joseph 
A. Brown, Christian Mead. 
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Hifth Representative District, Missoula County—James Ken- 
nedy. 

Sixth Representative District, Choteau and Dauson County—Jas. 
M. Arnaux. 

Seventh Representative District, Meagher County—C. W. Sut- 
ton, C. L. Harrington. 

Highth Representative District, Jefferson County—Otho Curtis, 
R. K. Emerson, George W. McCauley. 

Ninth Representative District, Gallatin and Big Horn Counties— 
C. M. Tate, George M. Coleman. 


Absent—Mr. O’Keefe, of Missoula county. 


There being a quorum present, the Speaker arose from his 
chair and stated to the House his reasons for assuming the 
Speakership, at the conclusion of which Mr. Curtis moved 
that this House adjourn until 10:30 o’clock A. M. to-morrow. 


The question being put the Speaker declared himself una- 
ble to decide the result, whereupon the ayes and nays were 
demanded, resulting as follows : 


Ayes—Messrs. Aiken, Alger, Coleman, Curtis, Emerson, 
Harrington, Kennedy, Kerley, Mead, McCauley, Sutton, Tate 
and Mr. Speaker—13. 

Noes—Messrs. Arnaux, Brown, Carmichael, Chessman, Du-— 
sold, Dean, Ezekiel, Hartwell, Heldt,. Mallory, Sanders and 
Stafford—12. 

Absent—Mr. O’Keefe—1. 


When the Speaker declared this House adjourned until 
10:30 o’clock a. M. to-morrow. 


J. H. ROGERS, 
Speaker of the House of Representatives pro tem, 
W. W. CHAPMAN, 
Chief\ Clerk pro tem. 
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SECOND DAY. 


JANUARY 6, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. Roll called. Quorum present. 


Journal of the preceding day read and approved. 


On motion of Mr. Sanders, Mr. J. M. Arnaux, member 
elect from the counties of Choteau and Dauson, came forward 
and was sworn in according to law. 


Mr. J. C. Kerley was called to the chair. 


Mr. Rogers, the Speaker, handed in his resignation as 
Speaker, which was accepted by the House. 


On motion of Mr. Ezekiel the House proceeded to the elec- 
tion of a permanent Speaker. 


Mr. Ezekiel nominated Mr. J. H. Rogers, of Deer Lodge 
county. 


Mr. Hartwell nominated Mr. Samuel Mallory, of. Madison 
county. 


On motion of Mr. Alger the election of Speaker was taken 
viva voce. 


The roll being called the following members voted for Mr. 
J. H. Rogers : 

Messrs. Aiken, Alger, Arnaux, Brown, Coleman, Curtis, 
Emerson, Ezekiel, Harrington, Kennedy, Kerley, Mallory, 
Mead, McCauley, O’Keefe, Stafford, Sutton, Tate—18. 

Those voting for Mr. Samuel Mallory were Messrs. Carmi- 
chael, Chessman, Dusold, Dean, Hartwell, Heldt, Sanders and 
Rogers—8. 
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Mr. Rogers having received a majority of all the votes cast 
was declared by the Chair duly elected Speaker of this House. 


The Chair appointed Messrs. Harrington and Hartwell a 
select committee to wait upon the Speaker elect and conduct 
him to the chair, which being accomplished, the Speaker 
returned thanks for the honor conferred upon him. 


Mr. Ezekiel offered the following resolution, which was 
adopted : 

Resolved, That the offices of Chief Clerk, Assistant Clerk, 
Engrossing and Enrolling Clerks, Sergeant-at-Arms, Door- 
keeper, Watchman and Messenger be declared vacant, and 
that we immediately proceed to fill said offices by election. 


On motion of Mr. Sanders, Mr. Chapman was elected Chief 
Clerk pro tem. 


On motion of Mr. Ezekiel, the standing rules of the last ses- : 
sion were adopted by this House until further orders. 


Nominations for Chief Clerk being in order, Mr. Ezekiel 
nominated Mr. A. H. Barrett, of Jefferson county. There 
being no other nominations Mr. Barrett was declared elected 
Chief Clerk of this House by acclamation. 





Nominations being in order for Assistant Clerk, Mr. 
nominated Mr. W. W. Chapman, of Madison county, and Mr. 
Hartwell nominated Mr. Richard Locky, of Lewis and Clark 
counties. 


The roll being called Mr. Chapman received eighteen votes 
and Mr. Locky received eight votes. Mr. Chapman having 
received a majority of the votes cast was declared by the 
Speaker duly elected Assistant Clerk of this House. 


Nominations for Engrossing Clerk being in order, Mr. 
Aiken nominated Mr. P. E. Owens, of Deer Lodge county. 
Mr. Carmichael nominated Mr, IF. C. Denuling, of Madison 
county. 
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The roll being called, Mr. Owens received eighteen votes 
and Mr. Denuling received eight votes. Mr. Owens having 
received a majority of all the votes cast was declared by the 
Speaker duly elected Engrossing Clerk of this House. 


Nominations being in order for Enrolling Clerk, Mr. Eze- 
kiel nominated Mr. Hughes. Mr. Chessman nominated Mr. 
S. R. Shankland. 


The roll being called, Mr. Hughes received seventeen votes 
and Mr. Shankland received nine votes. Mr. Hughes having 
received a majority of all the votes cast, was declared by the 
Speaker duly elected Enrolling Clerk of this House. 


Nominations for Sergeant-at-Arms being in order, Mr. Em- 
erson nominated Mr. George Broffy, of Jefferson. Mr. Heldt 
nominated Mr. David McCraner, of Madison county. 


The roll being called, Mr. Broffy received twenty votes and 
Mr. David McCraner received six votes. Mr. Broffy having 
received a majority of all the votes cast, was declared by the 
Speaker duly elected Sergeant-at-Arms of this House. 


Nominations for Watchman being in order, Mr. Coleman 
nominated Mr. Blakely, of Gallatin county. There being no 
other nominations, Mr. Blakely was declared duly elected 
Watchman by acclamation. 


Nominations being in order for Door-Keeper, Mr. Ezekiel 
nominated Mr. Linder. There being no other nominations, 
Mr. Linder was declared duly elected Door-Keeper by accla- 
mation. 


Nominations for Messenger being in order, Mr. Ezekiel 
nominated Master Richard Watson. Mr. Hartwell nominated 
Master Willie Clark. ? 


The roll being called, Master Watson received eighteen 
votes, Master Clark received seven votes, Master Thexton re- 
ceived one vote. Master Watson having received a majority 
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of all the votes cast, was declared duly elected Messenger of 
this House. 


On motion of Mr. Ezekiel, the officers elect came forward 
and were sworn in by the Speaker, and were assigned their 
respective places. 


Messrs. Ezekiel, Hartwell and Sutton were, on motion, ap- 
pointed a committee of three to await upon the Council and 
inform them that the House had permanently organized and 
were ready to proceed with business, and reported as follows, 
to wit: 

Mr. SPEAKER: Your committee, appointed to inform the 
Council that the House had organized, beg leave to report 
that they have performed the duty assigned them. 


EZEKIEL, 
J. W. Hartwe.., > Committee. 
C. W. Surron, 


Report received and committee discharged. 


Mr. Mead introduced the following resolution, which was 
adopted : 

Resolved, That this House will meet the Council in the hall 
of the House of Representatives at 3 o’clock p. M. this day, 
January 6th, 1874, in joint session, or at such other time as the 
Governor or Council may select, to hear any communication 
which the Governor may be pleased to make. 


Mr. Kerley offered the following resolution, which was 
adopted: 

Resulved, That a committee of three be appointed by the 
House to act with a like gommittee from the Council, and call 
upon the Governor and inform him of the organization of 
both Houses. 


Messrs. Kerley, Dusold and Aiken, were appointed said 
committee. 
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On motion of Mr. Ezekiel, the Judges of the Supreme 
Court and members of the Court were granted seats within 
the bar. 


On motion of Mr. Meade, the following resolution was 
adopted: 

fesolved, That to accommodate such members as may de- 
sire to attend the Supreme Court, now in session, during the 
present week the sessions of the House shall commence at 2 
o’clock P. M. . 


On motion of Mr. Brown, the House took a recess to 2 
o'clock this Pp. M. 


2 o’clock p. ms —House resumed. Mr. Speaker in the chair. 
Roll called—quorum present. 


The Speaker announced the following Standing Committees, 
to wit: 


HOUSE ‘STANDING COMMITTEES. 


Ways and Means—R. K. Emerson, E. D. Aiken, J. W. 
Hartwell, J. C. Kerley, 8. Mallory. 

Judiciary—George 8S. Coleman, W. F. Sanders, J. Alger, 
Christian Mead and C. W. Sutton. 

Internal Improvements—Otho Curtis, Samuel Mallory, Jos. 
A. Brown, I. Dean and J. Kennedy. 

Territorial Affairs—Curtis L. Harrington, Isaac Dean, A. 
Dusold, R. K. Emerson and OC. M. Tate. 

Finance—C. W. Sutton, W. A. Chessman, J. A. Brown, 
Otho Curtis and I. 8. Stafford. 
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Roads and Highways—Isaac Dean, R. K. Emerson, J. M. 
Arnaux, James Kennedy and C. C. O’Keefe. 

Public Lands—Samuel Mallory, C. L. Harrington, C. Mead, 
George W. McCauley and W. F. Sanders. 

Federal Relations—Benjamin Ezekiel, Alex. Carmichael, J. 
Alger, EH. D. Aiken and I. Stafford. 

Education and Labor—W. F. Sanders, Isaac Stafford, A. 
Carmichael, James M. Alger and J. M. Arnaux. 

Towns and Counties—Joseph A. Brown, J. W. Hartwell, J. 
M. Arnaux, Benjamin Ezekiel and G. M. M’Cauley. 

Military Affairs—W. A. Chessman, A. Dusold, G. W. 
McCauley, C. M. Tate and W. F. Sanders. 

Incorporations—James Kennedy, George 8. Coleman, C 
Meade, A. Dusold and C. M. Tate. 

Agriculture and Manufactures—O. M. Tate, C. C. O’Keefe. 
A. Carmichael, James W. Hartwell and J. M. Arnaux. 

lasenneeecpasetet Meade, I’. George Heldt, EK. D. Aiken, 
J. C. Kerley and A. Dusold. 

Indian Atfairs—L Stafford, G. George Heldt, I. Dean, C. C. 
O’Keefe and R. K. Emerson. 

Mines and Minerals—H. D. Aiken, George W. McCauley, J 
A. Brown, C. W. Sutton and W. A. Chessman. 

Engrossment—F’. George Heldt, C. L. Harrington and Otho 
Curtis. 

Enrollment—Joseph M. Alger, Benj. Ezekiel and W. A. 
Chessman. 

Printing—J. C. Kerley, W. A. Chessman, O. Curtis, C. W. 
Sutton and 8. Mallory. 


On motion of Mr. Alger, a committee of three was ap- 
pointed on Rules. 

J. M. Alger, I. Stafford ora K. D. Aiken were appointed 
said committee. 


On motion, Mr. Kerley, Mr. Chessman and Mr. Mallory 
were appointed to wait on the Secretary of the Territory imme- 
diately in regard to printing. 
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Mr. Garrigan, Chairman of the Special Committee from the 
Council, informed the House that the Council was organized 
and ready to proceed with business. 


Mr. Ezekiel reported that he had informed the Council that 
the House had organized and were ready for business. 


The following communication was received from the Coun. 
ceil: | 


CouNncIL CHAMBER, 
Vir@inta Crty, Jan. 6th, 1874. 


Mr. SprakeR—I am instructed by the Council to inform 
your honorable body that Messrs. Newcomer, Davis and Stu- 
art have been appointed a committee on the part of the Coun- 
cil to confer with a like committee on the part of the House 
to prepare Joint Rules for the government of the Assembly. 

Also, that a committee of three, consisting of Garrigan, 
Maillet and Walker, to act with a like committee from the 
House, has been appointed by the Council to inform His Ex- 
cellency the Governor that the Legislative Assembly is now 
organized and ready to receive any communication he may 


wish to make. 
A. M.S. Carpenter, Chief Clerk. 


Mr. Alger, chairman of Committee on Rules, reported as 
follows, to wit: | 

Mr. Spzaxer—Your Committee on Rules report, and recom- 
mend the adoption, of the Rules of the House of the extraor- 
dinary session of eighteen hundred and seventy-three. 


On motion of Mr. Alger, the House Committee on Rules 
were appointed as a joint committee to act with a like com- 
mittee from the Council, on Rules to govern the two Houses. 


The following message was received from the Governor, 
through his private secretary, George E. Calloway. 
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EXECUTIVE DEPARTMENT, 
Vrirerinia Crry, January 5, 1874. 


TERRITORY OF MontTANA, \ 
To the Legislative Assembly : 


Dr. George Calloway has been appointed Private Secretary 
to the Governor. All communications from the Executive to 
the Legislative Assembly will be delivered by him in person. 

Respectfully, 
B. F. Ports, Governor. 


The Governor’s Message was received and read, and on mo- 
tion referred to a select committee, consisting of Messrs. San- 
ders, Coleman and Hartwell. 


On motion of Mr. Curtis the House adjourned to 2 o’clock 
to-morrow. 
J. H. ROGERS, 
Speaker of House of Representatives, 
A. H. Barrerr, Chief Clerk. 


THIRD DAY: 


- JANUARY 7, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Quorum present. 
Journal of yesterday read and approved. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk : 
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Counor, CHAMBER, Jan. 7th, 1874. 
Mr. SpEAKER—I am instructed by the Council to inform 
_your honorable body that notices of the introduction of bills 
have been given in the Council as follows: 


By Beattie: Of a bill concerning the appropriation of 
moneys collected for license taxes. 

Also, To amend section 13, chapter 83 of the codified general 
laws. 

Also, An act relating to brands and marks. 

Also, A bill to provide for the more speedy settlement of 
small estates. 

Also, A bill concerning the support of pauper and sick per- 
sons. 

Also, A bill defining the rights of married women. 


By Newcomer: Of a bill to authorize married women to 
carry on business as sole traders. 


By Davis: Of a bill to amend the election law, to wit: Sec- 
tions 32 and 33 of chap. 23 of the codified laws. 

Also, That Messrs. Dance, Davis and Barber have appointed 
a committee to act with a like committee on the part of the 
House to wait upon the Secretary and ascertain what arrange- 
ments he has made for printing for both Houses. 

Also, That Mr. Yager has given notice of a bill to amend 
the law providing for the forfeiture of mines held by aliens. 

CARPENTER, Chief Clerk. 


Mr. Sanders, chairman of a select committee, reported as 
follows: 


Mr. SprakeR— Your select committee to which was referred 
the Message of the Governor, have had the same under con- 
sideration. The committee recommends that the various sub- 

ects therein mentioned be referred as follows: So much 
thereof as relates 


To the amount of land entered in the Territory, to the Com- 
mittee on Public Lands. 


16 TERRITORY OF MONTANA. 


So much thereof as relates to the amount of taxable property 
in Montana, to county indebtedness, to Territorial indebted- 
ness, to amending the revenue law, to the reduction of fees 
and salaries, to the consolidation of offices, to the accumula- 
tion of poor and other funds, to the increase of the debts of 
counties, to the amendment of the law concerning taxation, 
and to the payment of Territorial bonds, to the Committee of 
Ways and Means. 


So much thereof as relates to reports of the Treasurer and 
Auditor, to two payments of $181.35 by officers of the Terri- 
tory, to the Committee on Finance. 


So much thereof as relates to the payment of jurors, to mar- 
riages, to appeals by counties and other municipal corporations 
and fiduciary offices, to regulating the attachment laws, to 
amending section 146 of the Criminal Practice Act and to pre- 
scribing the forms of conveyances to be used in the Territory 
and reducing numbers of challenges allowed in criminal trials 
to the Judiciary Committee. 


So much thereof as relates to enforcing the observance of 
the first day of the week as a day of rest, to the violation of the 
tax law by the Commissioners of Meagher county in failing to 
levy the school tax prescribed by law, to the report of the 
Superintendent of Public Instruction and the subjects arising 
therefrom, to the report of the Historical Society and to the 
report of the Justices of the Supreme Court touching the law 
library to the Committee on Education and Labor. | 


So much thereof as relates to the subject of irrigation and 
the convention recently held in Colorado with a view to induce 
Federal legislation to encourage the same, so much thereof 
as relates to the recent military expedition from Bitter Creek, 
in Wyoming Territory, via the South Pass, Wind River 
and the Yellowstone River to Fort Ellis, in Montana Terri- 
tory, by Captain Jones and the party under his command, 
and the discovery by him of a practicable route for a north 
and south railroad, on that line, to this Territory, to the Com- 
mittee on Internal Improvements. 
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So much thereof as relates to extra compensation from the 
Territory to various officers, to the subject of immigration and 
to the penitentiary and its management, to the Committee on 
Territorial Affairs. 


So much thereof as relates to co-operating to procure an ap- 
propriation from the General Government to construct a 
wagon route on the route traveled by Captain Jones, and so 
much thereof as relates to the coming Centennial Celebration 
at Philadelphia, to the Committee on Federal Relations. 


So much thereof as relates to the road law passed at the 
extraordinary session of 18738, to the Committee on Roads and 
Highways. 

So much thereof as relates to the Indian tribes within the 
limits of Montana, to the Committee on Indian Affairs. 


So much thereof as relates to the prevention of the sale of 
liquor on election days, to the Committee on Elections. 


And the other subjects therein contained toa Committee of 
the Whole House. 


In making the apportionment of the foregoing subjects 
relating to the pecuniary condition of the Territory and the 
counties thereof the committee has been embarrassed by the 
fact that the Committees on Finance and Ways and Means 
each seem to be the appropriate committee to consider such 
subjects, and suggesting that they are duplicate committees 
charged with the same identical duties, one of which might be 
dispensed or that both should be consolidated, the committee 
respectfully submits this, its report. 


W. EF. Sanpers, 
J. W. HartweLi, + Committee. 
G. L. CoLEMAN, 


Report adopted. 


The following notices were given, to wit: 


By Mr. Ezekiel: An act authorizing the disposal of sur- 
plus money in the poor and other funds, in the treasuries of 
the several counties. 
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By Mr. Harrington: For “An act concerning trade and 
stock marks and brands.” 


On motion of Mr. Ezekiel, the following resolution was 
adopted : 


Resolved, That the Committee on Agriculture and Manu- 
factures be instructed to prepare and introduce, on the 20th 
day of the session, a bill for ‘“‘ An Act relating to estrays,”’ and 
to provide for the general rounding up of stock of all kinds, 

EZEKIEL, 


On motion, Messrs. Sanders and Kerley were appointed a 
select committee to wait upon the Secretary and ascertain 
what papers, if any, he would furnish the members of this 
House. 


Messrs. Sanders and Kerley, select committee, reported as 
follows, to wit: 


Mr. SPEAKER — Your select committee, appointed to con- 
fer with the Secretary of the Territory, and ascertain if he 
would furnish to the several members of the House newspa- 
pers, as was done by the Secretaries in former times, have per- 
formed that duty and beg leave to report: 


' That the Secretary informed the committee that he had,no 
moneys in his possession applicable to the payment of the pa- 
pers desired, and that in a correspondence with the First 
Comptroller of the Treasury of the United States, in which he 
had made application for authority to supply the same, he 
failed to obtain such authority, but was forbidden expressly to 
incur any expense in this regard, and that he could not com- 
ply with the desire of the House with reference to this matter. 
As to the former precedent, by which newspapers, knives and 
flags had been supplied to the two Houses in necessary quan- 
tities, the Secretary was pleased to say that, the time the same 
were furnished, the Secretaries were acting as Governors of 
the Territory, and were by virtue of their office, acting as Su- 
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perintendents of Indian Affairs, in which last named capacity, 
he believed they were enabled to make such returns covering 
this expense, as were allowed them at the United States Treas- 
ury, or Interior Department; and, asthe Superintendency has 
been abolished by Congressional legislation, your committee 
is of the opinion, and reports that the Secretary will not be 
able to furnish any newspapers whatever to the members of 
this House. 
All of which is respectfully submitted. 


W. F. SAnDERs, 


J. CO. Kerrey, \ Committee. 
The report was adopted. | 


Mr. Kerley moved that the following resolution be adopted, 
to wit: 


Resolved, That the Sergeant-at-Arms of this House be re- 
quired to furnish four copies of some daily paper to each mem- 
ber during the present session. Said papers to be designated 
by the members. KERLEY. 


The ayes and nays were called, and resulted as follows, to 
wit: | 


Ayes—Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dean, Emerson, Ezekiel, Ilartwell, Harrington, Kennedy, 
Kerley, Mead, McCauley, O’Keete, Stafford and Sutton—18. 

Nays—Arnaux, Carmichael, Dusold, Heldt, Mallory, San- 
ders, Tate and Mr. Speaker—8. | 


And the resolution was adopted. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk: 


CounciL CHAMBER, VIRGINIA CITY, \ 
M. T., January 7, 1874. 
Mr. Speaker—I am instructed by the Council to inform 
your honorable body that the following notices of bills have 
been given in the Council: 


20 TERRITORY OF MONTANA. 


By Davis, Of a bill to amend sec, 38, chap. 21, of codified 
laws, so as to prohibit any allowance from county treasuries 
as salary to Probate Judges. 


By Maillet, Of a joint memorial to Congress, asking an ex- 
tension of time for the payment for public lands in Bitter 
Root Valley. 


By Garrigan, Of a bill for a road law. 

Also, Of a bill for the better protection and encouragement 
of stock men. 

Also, Of a bill to change the boundaries of Meagher county. 


By Yager, Of a bill to amend the act providing for the col- 
lection of statistics. 


By Beattie, Of a bill to provide for the support of the He- 
lena Fire Department. 
Also, Of a bill for an act concerning licenses. 
A. M. 8. Carprnter, Chief Clerk. 


On motion of Mr. Mallory, the House adjourned. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. ; 


FOURTH DAY. 
The House met pursuant to adjournment. Mr. Speaker in 
the chair. 
Roll called — quorum present. 


Charles, P. Blakely, Watchman, handed in his resignation, 
which was read, and on motion of Mr. Stafford, accepted. 
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On motion of Mr. Carmichael, the House then proceeded to 
the election of Watchman. 


Mr. Kerley nominated Mr. McMahon. Mr. Ezekiel nom- 
inated Mr. M. Maloney, and Mr. Mead nominated Mr. Carr. 


The roll being called, Mr. Maloney received fifteen votes, 
Mr. McMahon received seven votes, and Mr. Carr received 
four votes. 


Mr. Maloney having received a majority of all the votes 
cast, was declared elected Watchman of this House. 


Mr. Maloney then came forward, was sworn, and entered 
upon the discharge of his duties. 


The following message was received from the Governor, 
through his Private Secretary, Mr. George Callaway : 


EX&cuTIvVE DEPARTMENT, 
Virernta City, Montana, Jan. 8, 1874. 


To the Legislative Assembly : 

At the request of His Excellency, the Governor of the State 
of New Jersey, I have the honor to submit a copy of An Act 
to make a contribution toward the completion of the Wash- 
ington Monument. 

Only one copy being furnished this Department, the same 
is sent to the Council. 

Respectfully, 


TERRITORY OF Montana, \ 


B. F. Potts, Governor. 


The Treasurer’s report was received and read, and referred 
to the Committee on Finance. 


Mr. Alger, chairman of the Committee on Rules, reported 
as follows: 


Mr. SpeakeER—The Joint Committee on Rules for the gov- 
ernment of the Council and the House of Representatives, re- 
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port and recommend that the Joint Rules of the seventh Leg- 
islative Assembly be adopted. 
Jos. M. AtaerR, Chairman Com. 


Report adopted. 


Mr. Kerley, chairman of Select Committee, reported as fol- 
lows, to wit: 


Mr. SprakER—Your select committee to wait upon the 
Secretary and ascertain what provision he had made for print- 
ing for the session, beg leave to report that they, in conjunc- 
tion with a like committee from the Council, waited upon the 
Secretary, and were informed that he had about $500 in his 
possession for printing purposes, and that the strictest econ- 
omy: would be necessary on the part of the Legislative Assem- 
bly in order to have the amount cover the necessary expense 
of printing; and further suggested that the Printing Com- 
mittee of the House and Council receive sealed bills for such 
printing as they may have done; and further stated that all 
bills ordered printed by the House must be presented to him, 
_ and if, in his opinion they ought to be printed, he would so 
order. He also stated to your committee that should more 
printing be done than he had money on had to liquidate, that 
the Territory would have to make up the deficiency. 
> S. Matiory, 

J. C. Kuruzy. 
W. A. CHESSMAN. 


On motion of Mr. Stafford, the report was received and 
adopted. 


The following notices were given by Mr. Sanders: 


A memorial entitled House Joint Memorial No. 1, in rela- 
tion to the Yellowstone National Park. 

Also, A memorial entitled House Joint Memorial No. 2, 
with reference to the Penitentiary in Montana. 

Also, A bill for an act to attach to the county of Madison 
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that portion of country which, by an act of Congress approved 
February 17th, 1873, and entitled “An Act to re-adjust the 
western boundary of Dakota Territory,” was attached to the 
Territory of Montana. 

Also, A bill for an act entitled “An Act to amend an act 
entitled An Act to fix the time of the future meeting of the 
Legislative Assembly,” approved A. D. 1878. 


By Mr. O’Keefe— An act entitled “An Act to amend an 
act of the codified statutes authorizing the Commissioners of 
Missoula county to levy a special tax to purchase toll roads 
and bridges.” 


On motion of Mr. Sanders, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrert, Chief Clerk. 


FIFTH DAY. 


_ JANUARY 9th, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 


The following communication was received from the Coun- 
cil, through their Secretary A. M. 8. Carpenter :— 


Counor, CHamBer, M. T., 
JANUARY 9, 1874. 


Mr. SprakuR—lI am instructed by the Council to inform 
your honorable body that D. P. Newcomer has given notice of 
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a bill to amend Sec. 34 of Chap. 17 of the codified general 
laws. Garrigan, of a bill to require butchers to give bonds, 
and to keep certain records. Maillet, of a bill to amend license 
law as regards butchers. 


That the following bills have been introduced in the Coun- 
ceil :— 

By Beattie: C. B. No. 2, defining the rights of married 
women; C. B. No. 4, relating to marks and brands; CO. B. 
No. 5, concerning the appropriation of moneys received from 
license taxes; C. B. No. 7, to amend sec. 18, chap. 83 of the 
codified general laws; also, C. B. No. 9, to provide for the 
more speedy settlement of small estates. 


By Yager: OC. B. No. 3, to amend the law providing for the 
forfeiture of placer mines held by aliens. 


That C. B. No. 6, to provide for the support of the Helena 
Fire Department, and C. B. No. 8, relating to legal notices, 
have passed the Council. 

Respectfully, 
CARPENTER, Chief Clerk. 


Hon. W. H. Rodgers, Auditor of the Territory, was an- 
nounced at the Bar of the House, and presented his report, 
which was read and referred to Finance Committee. 


The following communication was received from: the Gov- 
ernor, through his private secretary, Geo. Callaway :— 


EXECUTIVE DEPARTMENT, 
Virernia City, Jan. 9, 1874. 


To the Legislative Assembly :— 


TERRITORY OF Montana, } 


I have the honor to transmit to the Legislative Assembly, 
the Sixth Annual Report of the American Society for the pre- 
vention of cruelty to Animals, and the by-laws of said society. 
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Also, a copy of the laws of the State of New York, enacted 
for the prevention of cruelty to animals. 
Respectfully, 
B. F. Ports, Governor. 


The following notices of bills were given :— 


By Ezekiel: For an act to provide for the election of coun- 
ty assessors. 


By Coleman: an act to amend secs. 34, 35, and 36 of the 
civil practice act. 

Of a bill for an act to amend secs. 120 and 125 of the civil 
practice act. 

Of a bill for an act to provide for the prosecution of crim- 
inals. 


By McCauley: Of a bill for an act to amend section 629, 
chap. 2 of the codified laws of Montana. 


By Sanders: Of a bill for an act to relieve such persons as 
have lost property by fire or other elements, from unjust as- 
sessments thereon, and to remit certain taxes to such persons. 


By Stafford: <A bill for an act changing the boundary of 
Madison county. 


Mr. Carmichael offered the following resolution, which, on 
motion of Mr. Stafford, was adopted : 


Mr. SpeaKkER: Aesolved, That the several standing commit- 
tees to whom was referred the several parts of the Governor’s 
Message, by the select committee, be requested to meet at as 
early a day as possible, and report. 

A. CARMICHAEL, 


Mr. Sanders offered the following resolution ; 
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Resolved, That this House now proceed to the election of a 
Chaplain thereof, whose services shall be rendered for such 
compensation as shall be paid by the United States. 

SANDERS. 


Which was adopted by the following vote: 


Ayes—Aiken, Alger, Arnoux, Chessman, Coleman, Dean, 
Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, Ken- 
nedy, Mallory, Mead, McCauley, O’Keefe, Sanders, Sutton, 
Tate and Mr. Speaker—21. 


Noes—Brown, Carmichael, Curtis, Kerley and Stafford—s. 


Nominations being in order, the following persons were 
nominated : 


Curtis nominated J. H. Shober, of Lewis and Clark. Mr. 
Brown nominated Rev. Mr. Prout, of Virginia. Ezekiel nom- 
inated Father Kelleher, of Virginia. Aiken nominated Rev. 
Armstrong, of Virginia. 


The Speaker appointed Alger and Stafford tellers. 


The House then proceeded to ballot for Chaplain. 


First ballot-—-no choice. 

Second ballot—no choice. 

Third ballot—no choice. 

Fourth ballot—Prout received 17 votes; Kelleher received 
3 votes ; Armstrong received 4 votes; scattering 2 votes. 


Mr. Prout having received a majority of all the votes cast, 
was declared duly elected Chaplain of this House. 
Mead offered the following resolution, which was adopted : 


Resolved, That the clerk of this House be instructed to in- 
form the Chaplain elect of his election, and of the conditions 
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thereof, and that by virtue thereof this House does not con- 
sider that any claim can arise against the Territory. 
Mzap. 


H. B. No. 1, introduced by Sanders, for an act to attach to 
the county of Madison that portion of country which, by an 
act of Congress, approved Feb. 17, 1878, entitled “An act to 
re-adjust the western boundary of Dakota Territory,” read 
first and second times, and referred to select committee com- 
posed of members from Madison county. 


H. B. No. 2, introduced by Harrington, for an act in rela- 
tion to trade marks and brands, read first and second times, 
and amended by extending time to present possessors of brands 
and marks, and referred to committee on Territorial Affairs. 


H. B. No. 3, introduced by Ezekiel, for an act authorizing 
the disposal of surplus money in the poor and other funds in 
the treasuries of the several counties, read first and second 
times, and referred to committee on Ways and Means. 


C. B. No. 6, introduced by Beattie, for an act to provide for 
the support and maintenance of the Helena fire department, 
read first and second times, and referred to a select committee 
composed of Lewis and Clark delegates. 


C. B. No. 8, introduced by Judiciary Committee, for an act 
to regulate the rights of parties in the publication of legal 
notices, read first and second times, and referred to Judiciary 
Committee. 


Hartwell, chairman: of select. committee, reported back C. 
B. No. 6, recommending its passage. 


On motion of Sanders the rules were suspended, bill read 
third time and passed by the following vote: 


Ayes— Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead 
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McCauley, O’Keete, Sanders, Stafford, Sutton, Tate and Mr. 
Speaker—26. 


Noes—None. 
Title agreed to. 
On motion the House adjourned to 2 o’clock P. M. to-morrow. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


SIXTH DAY. 
JANUARY 10, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Journal of yesterday read and approved. 


The following communication was received from Rey. H. H, 
Prout: — 


A. H. Barrett, Hsq., Clerk of the House of Representatives : — 

Sir—L have the honor to reply to your note informing me 
of my election as Chaplain of the House of Representatives, 
that I accept the office, and will be glad to serve the House as 
Chaplain without pecuniary compensation. 


Respectfully yours, | 
at Oy OPE ous, 


Virainta Crty, Jan. 10, 1874. 


Report received. 
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Mr. Alger, Chairman of Judiciary Committec, reported as 
follows :— 


Mr. Speaker — Your Committee on Judiciary, to whom 
was referred C. B. No. 8, beg leave to report the same back 
with the recommendation that it pass. 

James M. Anuar, Chairman. 


Report adopted. 


Mr. Sutton, Chairman of the Committee on Finance, re- 
ported as follows: 


Mr. Speaker— Your Committee on Finance, to whom was 
referred the reports of Auditor and Treasurer, beg leave to 
report the same back to the House, and recommend that a 
select joint committee of three be appointed by the House, 
to confer with a like committee appointed by the Council, to 
take the matter under consideration; also, that said select 
joint committee be required to make a thorough examination 
of the books of said Auditor and Treasurer, and report there- 
on at their earliest convenience. 


Report adopted, and Messrs. Coleman, Curtis and Stafford 
appointed said committee. 


The following notices were given: 


By Mead: A bill to amend Chapter 1, of the general and 
miscellaneous laws of Montana Territory, approved Jan. 12th, 
1872, entitled An Act in relation to administrators and exec- 
utors. 


By Sanders: <A bill for an act to provide for the publica- 
tion of the decisions of the Supreme Court of the Territory 
of Montana. . 

Also, A bill for an act to repeal an act entitled ‘“‘An act to 
provide for the forfeiture to the Territory of placer mines held 
by aliens,” approved Jan. 12th, 1872. 
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On motion of Curtis a committee of three was appointed to 
ascertain the mileage of the members and report at its earliest 
convenience. Messrs. Curtis, Carmichael and Kennedy were 
appointed said committee. 


On motion of Coleman, C. B. No. 8 was recommitted to the 
Judiciary Committee. 


On motion of Coleman, the House adjourned to 10 o’clock 
A. M., on Monday. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


KIGHTH DAY. 


Monpay, Jan. 12th, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. | 


Roll called—quorum present. 


Absent— Messrs Arnoux, Chessman, Coleman and San- 
ders—4. 


Prayer by the Chaplain. 
Journal of Saturday read and approved. 


Communication from the Council, through their secretary, 
A. M. 8. Carpenter, as follows: 
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CounciL CHAmBgER, M. T., \ 
JANUARY 10, 1874. 
Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body that notices of the introduction of bills 
have been given in the Council as follows : 


By Yager: Of a bill concerning county finances. Of a 
' bill to authorize the Territorial Treasurer to issue bonds. 


By Barber: Of a bill to amend an act entitled an act pro- 
viding for the collection of revenue. Of a bill to amend an 
act entitled an act concerning the appropriation of moneys 
collected for license taxes. 


By Dance: Of a hill relating to roads and highways. 


By Newcomer: Of a bill to amend certain sections.of the 
School Law. 


That the following bills have been introduced in the Council : 


By Garrigan: C. B. No. 9, a bill for an act to require 
butchers to give bonds and keep a record of all animals pur- 
chased and slaughtered by them. 


Also, ©. C. R. No. 1, making an appropriation to the Gazette 
Publishing Co., and the Helena Herald, for papers furnished 
the extra session of the Assembly of 1873. 

Respectfully, 
CARPENTER, Chief Clerk. 


Mr. Alger, from committee on Judiciary, reported back C. 
B. No. 8, with a substitute, recommending its adoption. 


Report adopted—bill ordered engrossed. 


Harrington, from the committee on Territorial Affairs, to 
whom was referred that portion of the Governor’s Message 
relating to the penitentiary, reported, recommending the ap- 
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pointment, by the Speaker, of a select committee, to whom 
shall be referred all matters relating to the penitentiary. 


Report adopted, and Messrs. Kerley, Hartwell, Kennedy, 
Stafford and Arnoux were appointed said committee. 


On motion otf Kerley, the said committee was instructed to 
report a penitentiary bill at their earliest convenience. 


On motion of Mr. Alger, House took a recess until 2 
o’clock P. M. 


2 o’clock p. M._House resumed. Mr. Speaker in the chair. 
Roll called—quorum present. 
Absent—Messrs. Alger, Hartwell, Kerley and Sanders. 


Mr. Curtis, from the select cornamittee on mileage, reported 
as follows: 


Mr. SpeakeR.— Your committee on mileage beg leave to 
report that they have performed the duty assigned them, and 
herewith transmit the same. 

CURTIS, : 
CARMICHAEL, 
KENNEDY. 

Aiken, 450 miles; Alger, 560; Arnaux, 550; Brown, 250; 
Carmichael, 80; Chessman, 250; Coleman, 180; Curtis, 350 ; 
Dean, 300; Dusold, 429; Emerson, 210; Ezekiel, 0; Hart- 
well, 250; Harrington, 360; Heldt, 420; Kennedy, 600; Ker- 
ley, 360; Mallory, 46; Mead, 150; McCauley, 330; O’Keefe, 
580; Sanders, 250; Stafford, 62; Sutton, 400; Tate, 90; 
Rogers, 360. 


HOUSE JOURNAL—EIGHTH SESSION. 33 
Notices of bills were given as follows: 


By Coleman: Of a bill for an act to amend section 186 of 
an act entitled An act to regulate proceedings in civil cases 
in the courts of justice of the Territory of Montana. 


By Mr. Mallory: Of a bill for an act to regulate the use of 
threshing machines. 


By Mr. Mead: Of a bill for an act to amend chapter 2, 
title 16, of the Civil Practice Act, entitled Courts of Justice, 
in this Territory, in relation to the issue and return, and ser- 
vice of summons in the Probate Courts of Montana Territory. 


The following communication was received from the Coun- 
cil, through: the Secretary, A. M. 8. Carpenter : 


CouNcIL CHAMBER, VIRGINIA Cry, 
JANUARY 12, 1874. 
Mr. Speaker.—lI am instructed by the Council to inform 
your honorable body that Newcomer has introduced C. B. 
No. 10. <A bill for an act to amend section 34, of chapter 17, 
of an act re-enacting, revising and codifying the general and 
permanent laws of Montana Territory. 


Davis has introduced C. B. No. 11, a bill to amend sec. 38 
of chap. 21 of general and miscellaneous laws, approved Jan. 
12,. 1872. 

Respectfully, 
A. M.S. Carpenter, Chief Clerk. 


H. B. No. 4, introduced by Ezekiel, a bill for an act to pro- 
vide for the election of county assessors. Read first and sec- 
ond times and referred to committee on Ways and Means. 


H. B. N. 5, introduced by Sanders, for an act to repeal an 
act entitled An act to provide for the forfeiture to the Terri- 
tory of placer claims held by aliens, approved Jan. 12, 1872. 
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Read first and second times, rules suspended, considered, en- 
grossed, read third time, and passed by the following vote : 


Ayes— Messrs. Aiken, Alger, Arnoux, Brown, Carmichael, 
Chessman, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, 
Hartwell, Heldt, Kennedy, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—24. 


Noes — Harrington—1. 
Absent— Kerley—1. 
Title agreed to. 


H. B. No. 6, introduced by McCauley, for an act to amend 
section 629, of chapter 2, of the civil practice act, approved 
Jan, 12th, 1872. Read first and second times and referred to 
Judiciary Committee. 


H. B No. 7, introduced by Coleman, for an act to amend 
sections 34, 35, 36 and 45 of civil practice act. Read first and 
second times and referred to Judiciary Committee. 


On motion of Mr. Harrington, House adjourned to 10 
o’clock a. M. to-morrow. | 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 
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NINTH DAY. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 

Prayer by the Chaplain. 

J onrnal of preceding day read and approved. 
Mr. Sanders granted leave of absence. 


Mr. Kerley, chairman of the Committee on Printing, re- 
ported as follows: 


Mr. SprakER—Your Committee on Printing have ascer- 
tained that they can get the printing of bills done at the rate of 
one dollar and fifty cents per thousand ems in Territorial war- 
rants, in addition to the amount allowed by the Government 
of the United States. 

J. C. Keriny, Chairman. 


Mr. Emerson, from the Committee on Ways and Means, 
reported back House Bill No. 3, with substitute, recommend- 
ing its adoption. Report adopted—bill ordered printed. 


Mr. Harrington, from the Committee on Territorial Affairs, 
reported back House Bill No. 2 with amendments recom- 
mending the bill as amended do pass. 


Report adopted and bill ordered printed. 


Mr. Curtis gave notice of a bill for An Act to amend an 
act apportioning the Council districts of the Territory of Mon- 
tana. 


On motion of Mr. Curtis the House: took a recess until 2 
o’clock Pp. M. 
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2 o’clock p. Mu— House resumed. Mr. Speaker in the,chair. 
Roil called — quorum present. 


Absent—Mr. Coleman. 


Mr. Kerley, chairman of the Committee on Printing, re- 
ported H. B. No. No. 3 back to the House and recommended 
that it be not printed. 


Adopted. 


H. B. No. 3. An act authorizing the disposal of surplus 
money in the poor and other funds in the treasuries of the 
several counties, was considered engrossed, read the third 
time, and passed by the following vote : 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Curtis, 
Dean, Emerson, Hartwell, Heldt, Kennedy, Kerley, Mallory, 
Sutton and Mr. Speaker—15. 

Nays—Carmichael, Coleman, Dusold, Ezekiel, Harrington, 
Meade, McCauley, O’Keefe, Sanders, Stafford and Tate — 11. 


Title agreed to. 


The following communications were received from the 
Governor, through his Secretary, George Callaway : 


Territory oF Montana, Ex. Dep., 
Vireinta Crry, M., T., January 13th, 1874. 


To the Legislative Assembly : 


The Memorial adopted by the Denver convention on the 
subject of irrigation, is hereby submitted for the information 
of the Legislative Assembly. 

Respectfully, 
B. F. Ports, Governor. 
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Territory oF Montana, Ex. DEp., 
Virainia City, M. T., Jan. 13th, 1874. { 


To the Legislative Assembly : 

I have the honor to submit, for your information, a commu- 
nication from the Hon. Daniel A. Morrill, chaiman of the Ex- 
ecutive Committee of the United States Centennial Commis- 
sion. 

Also one from the Hon. A. T. Goshorn, Director of the 
General Office of the U. 8. Centennial Commission, together 
with information for the exhibitor, and proclamation of the 
President of the United States, announcing the time and place 
of holding the International Exhibition of Arts, Manufactures 
and Products of the Soil and Mines in the year 1876. 

I commend this subject to your most favorable considera- 
tion, and trust you will not hesitate to provide, by appropriate 
legislation, for giving the products of Montana a prominent 
place at said exhibition. 

I suggest the appointment of a board composed of some of 
the most influential citizens of the Territory to aid in the col- 
lection of products of the Territory, to be forwarded as early 
as the autumn of 1875 to Philadelphia. 

Respectfully, 
B. F. Ports, Governor. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk : 


CounvIL CHAMBER, VIRGINIA CITY, 
M. T., January 13th, 1874. 


Mr. SpEAkeER—TI am instructed by the Council to inform 
your honorable body that Mr. Beattie has given notice of a 
bill for An Act defining and extending the jurisdiction of Jus- 
tices of the Peace. 


Stuart has given notice ofa bill for An Act to amend an act 
entitled “ An Act to regulate proceedings in civil cases in 
the courts of justice in the Territory of Montana.” 
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Garrigan has given notice of a bill to regulate tolls on 
roads, bridges and ferries. 


That C. B. No. 10, to amend sec. 34 of chap. 17 of An Act 
revising, re-enacting and codifying the general and permanent 
laws of the Territory, approved Jan. 12, 1872, has passed the 
Council. 


That the Council has appointed Maillet, Davis and Barber 
as a Joint Committee on the part of the Council to act with a 
like committee of the House, to examine the Auditor’s and 
Treasurer’s books. 


That the Council has elected the Rev. Father Kelleher 
Chaplain of the Council. 


C.B. N. 10: An Act to amend sec. 84, chap. 17, of an act 
revising, re-enacting and codifying the general and permanent 
laws of the Territory, approved Jan. 12, 1872, was read first 
and second times and referred to the Judiciary Committee. 


Mr. Coleman introduced a resolution asking that a clerk be 
appointed to assist the Select Committee to examine the Audi- 


tor’s and Treasurer’s books, and the resolution was lost. 


Mr. Stafford, with leave of the House, introduced H. B. No. 
8: An Act to amend section 4 of chapter 20 of an act revis- 
ing, re-enacting and codifying the general and permanent 
laws of the Territory, approved Jan. 12, 1872. Read first and 
second times. 


Mr. Ezekiel, moved the bill be referred to the Committee 
on Towns and Counties. 


Mr. Coleman moved to lay that motion on the table. Mo- 
ion lost. 
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The motion to refer to Committee on Towns and Counties 
lost. The bill was then referred to a select committee of five, 
consisting of Ezekiel, Stafford, Coleman, Tate and O’Keefe. 


On motion of Mr. Alger, the House adjourned. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


TENTH DAY. 


- 


House met pursuant to adjournment, the Speaker in the 
chair. 


Roll called — quorum present. 

Brown and Sanders absent. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 


Mallory presented a petition from the citizens of Madison 
county. 


Notices of the introduction of bills were given: 


By Arnoux: A bill providing for the changing of the boun- 
daries of Choteau county. 


By Alger: A bill regulating marriages in Montana Terri- 
tory. 


Heldt introduced the following resolution, which was 
adopted : 
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Resolved, That the Printing Committee shall order no bills 
to be printed without first obtaining the sanction of this 
House. 


Heldt, chairman of Committee on Engrossment, reported 
House substitute for C. B. No. 8 correctly engrossed. 


House substitute for C. B. No. 8— An Act to regulate the — 
rights of parties in the publication of legal notices. Read the 
third time and passed by the following vote : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Kennedy, Kerley, Mallory, Meade, McCau- 
ley, O’Keefe, Sutton, Tate and Mr. Speaker—23. 

Noes — Heldt and Staftord—2. 

Absent — Sanders—1. 


Title agreed to. 


Alger, chairman from the Committee on Judiciary, reported 
as follows : 


Mr. SpPEAKER— Your committee to whom was referred the 
seventh annual report of the Society for the Prevention of | 
Cruelty to Animals, beg leave to report the same back with 
the recommendation that they be considered in Committee of 
the Whole. 


Report adopted. 


On motion of Alger, the House went into Committee of the 
Whole on “ Three little red books.” 


House resumed. Mr. Speaker in the chair. 


The following communication was received from the Coun- 
ceil, through Mr. Carpenter, their Clerk : 
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CounciL CHAMBER, VIRGINIA CITY, 
January 14, 1874. \ 
Mr. SPEAKER—I am instructed by the Council to inform 
your honorable body that Mr. Newcomer has introduced C. 
B. No. 12, An Act to authorize married women in their own 
name to transact business as sole traders. 


Maillett has introduced C. B. No. 18, An Act to amend an 
act concerning licences. 
Respectfully, 
CaRPENTER, Chief Clerk. 


On motion of Mr. Carmichael, the House took a recess until 
2 oclock P. M. 


2 o’clock p. Mt—House resumed. Mr. Speaker in the chair. 
Roll called — quorum present. 


Mead, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SprakeER— Your Committee of the Whole, to whom was 
referred the consideration of the subject matter “‘ Three little 
red books,” containing the by-laws and recommendations of 
the American Society for the Prevention of Cruelty to Ani- 
mals, respectfully report the entire subject matter back to 
the House without recommendation. 


Report adopted. 


Mead, chairman of the Committee on Elections, reported as 
follows : 


Mr. SPEAKER— Your Committee on Elections, to whom was 
referred so much of the message of the Governor as relates to 
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strong drink at elections, herein had the same under advise- 
ment, and after fully considering the subject have come to 
the conclusion, with all due respect to the opinion and recom- 
mendation of His Excellency, the Governor, that no legisla- 
tion should be had thereon at this session. 

All of which is respectfully submitted. 


Report adopted. 


Kerley, chairman of the Committee on Printing, reported 
H. B. No. 2 correctly printed. 


Dean, chairman of the Committee on Roads and Highways, 
reported as follows : 


Mr. SpEAKER— Your committee to which was referred that 
portion of the Governor’s message relating to roads and high- 
ways, beg leave to report the same back to the House without 
instructions. 


Notices of the introduction of bills were given : 
By Harrington: An Act concerning county officers. 


By Arnoux: A bill for An Act to amend an act entitled 
An Act to locate the seat of government of Montana Terri- 
tory, approved February 7th, 1865, and the amendatory acts. 


The Ways and Means Committee introduced H. B. No. 9: 
A bill for An Act to amend an act entitled An Act concern- 
ing the appropriation of moneys collected for license taxes, 
approved January 9, 1872. Read first and second times, 
amended by striking out “its passage,” in sec. 3, and insert- 
ing “Ist day of March, 1874.” 


The bili was then ordered engrossed. 


Mr. Coleman introduced H. B. No. 10: A bill for An Act 
to amend section 186 of an act entitled An Act to regulate 
proceedings in civil cases in the courts of justice in the* Ter- 
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ritory of Montana. Read first and second times and referred 
to the Judiciary Committee. 


Kerley offered the following resolution, which was adopted : 


Resolved, That the Speaker appoint a committee of three 
to wait upon the Secretary of the Territory and ascertain in 
what manner and at what time he will be prepared to settle 
with the members and attaches of this House for services ren- 
dered. 


Messrs. Dusold, Arnoux and Aiken, were appointed said 
committee. 


Mr. Aiken introduced H. J. R. No. 1, compensating L. M. 
Todd for transporting ordnance stores. Read first and second 
times, and referred to Committee on Military Affairs. 


On motion of Mead, the vote by which H. B. No. 8 was 
referred to Select Committee was reconsidered. 


Mr. Coleman moved that H. B. No. 8 be laid on the table. 
Motion lost. 


H. B. No. 8 was then referred to the Committee on Towns 
and Counties. 


Mr. Ezekiel was excused from serving on the Committee of 
Towns and Counties while considering H. B. No. 8, and Mr. 
Kennedy was appointed in his stead. 


The House went into Committee of the Whole to consider 
House Bill No. 2. 


House resumed. Mr. Speaker in the chair. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk: 


CouNcIL CHAMBER, VIRGINIA CITY, 
M. T., January 14, 1874. 


Mr, SpEAKER—I am instructed by the Council to inform 
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your honorable body that notices of bills have been given 
in the Council: 


By Arick: Of a bill for An Act to abolish private seals. 


By Newcomer: Of a bill for An Act to provide for filling 
vacancies in office. 


The following bills have been introduced in the Council : 


By Stuart: C. B. No. 15, to amend An Act to regulate 
proceedings in civil cases in courts of justice in the Territory 
of Montana. 


By Davis: C. B. No. 16, for An Act to provide for certify- 
ing and canvassing the votes, and certifying the elections of 
officers elected by more than one county. 


By Yager: C. B. No. 17, for An Act to provide for the col- 
lection of statistics. 


By Barber: C. B. 18, for An Act to amend an act entitled 
An Act providing for the collection of revenue. 


By Beattie: C. B. No. 19, for An Act extending and de- 
fining the criminal jurisdiction of Justices of the Peace. 


That C. C. R. No. 2 has passed the Council. 
That H. B. No. 5 has passed the Council. 


I am further instructed to request your honorable body to 
return C. B. No. 8 to the Council for further consideration. 
Respectfully, 
CARPENTER, Chief Clerk. 


Notices for the introduction of bills were given : 


By Alger: A bill to amend section 142 of chapter 4 of An 
Act entitled An Act to regulate proceedings in civil cases in 
the courts of justice in the Territory of Montana, approved 
January 12, 1872. 
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By Ezekiel: A bill for An Act to amend sec. 51 of chap. 
23 of an act revising, re-enacting and codifying the general and 
_ permanent laws of Montana Territory, approved January 12, 
1872. 


Council Concurrent resolution No. 2 was read first and sec- 
ond times and amended. 


Sanders moved to refer to the Judiciary Committee. Lost. 


The resolution was then referred to the Finance Commit- 
tee. 


Harrington, Chairman of the Committee of the Whole, 
reported as follows: 


Mr. SpeEAKER— Your Committee of the Whole House have 
had under consideration H. B. No. 2, and have amended the 
same by inserting after the word “ times,” in line 2, sec. 4, 
the words, ‘‘ with intent to defraud,” and after the word “ de- 
ception,” in line 4, sec. 5, the words “and fraud; ” also by 
inserting iu line 2, sec. 6, after the word “ deception,” the 
words “and fraud;” also by striking out letter “3” and 
word “and” after the word “ section,” in line 5, sec. 6; also 
by striking out sec. 8; also by making section 9 section 8; 
also by making section 11 the amendment known as section 
9, and that in the 11th section the word “to” be changed to 
‘“‘ shall; ”’ and that the word “ full”? be omitted, and the com- 
mittee did agree to report the bill as aforesaid amended back 
to the House, with the recommendation that it do pass. 

C. L. Harrineton, Chairman. 


Report received and the amendments adopted, and the bill 
ordered engrossed as amended. 


On motion, the House adjourned. 


J.H. ROGERS, 
Speaker of the House of Representatives. 
A. H. Barrett, Chief Clerk. 
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ELEVENTH DAY. 


JANUARY 15, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Mr. Chessman, chairman of the Committee on Military 
Affairs, reported as follows: 


Mr. SpeakER—Your Committee on Military Affairs, to 
whom was referred House Joint Resolution No. 1, beg leave 
to report that they had the same under consideration and 
would recommend that the same do pass. 


Mr. Alger, chairman of the Joint Committee on Enrollment, 
reported H. B. No. 5 and C. B. No. 6 correctly enrolled. 


Mr. Heldt, chairman of the Committee on Engrossment, 
reported H. B. No. 9 correctly engrossed. 


The Speaker announced that he had signed H. B. No. 5. 


Alger introduced H. B. No. 11, a Bill for an act to amend 
an act entitled An Act to regulate proceedings in civil cases in 
the Courts of Justice of the Territory of Montana, approved 
January 12, 1872. 


Read first and second times and referred to Committee on 
Judiciary. 


Also, H. B. No. 12, a Bill for an act in relation to marriage. 
Read first time and rejected. 
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H. B. No. 9, a Bill for an act to amend an act entitled An 
Act concerning the appropriation of moneys collected for 
_ license taxes, approved January 9, 1872. 


Read third time and passed by the following vote: 


Ayes — Alger, Arnoux, Brown, Carmichael, Chessman, 
Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Harring- 
ton, Heldt, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—23. 

Nays—Aiken, Coleman and Kennedy—23. 


Title agreed to. 
Alger reported as follows: 


Mr. SpeakER—Joint Committee on Enrollment beg to 
report H. B. No. 5 and C. B. No. 6, presented to the Governor 
at 10:45 this a. m. for his approval. 

Jos. M. AteER, Chairman Com. 


On motion of Chessman, H. J. R. No. 1 was considered, 
engrossed, and passed to a third reading. 


Read the third time and passed by the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, 
Hartwell, Harrington, Heldt, Kennedy, Kerley, Mallory, 
Mead, McCauley, O’Keefe, Sanders, Sutton, Tate and Mr. 
Speaker—26. 

Nays—N one. 


‘Title agreed to. 


Notices of the introduction of bills were given as follows: 


By Emerson, of a Bill for an act to amend an act entitled 
An Act relating to counties and county officers, approved 
January 12, 1872. 
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By Mr. Tate, a Bill to regulate tolls in the flouring mills of 
this Territory. 

By Kerley, a Bill for an act toamend an act entitled An Act 
in relation to county commissioners, approved January 9, 1872. 


Mr. Dusold, chairman of the Select Committee, reported as 
follows: 


HovsE or REPRESENTATIVES, 
Vireinia Orty, Jan. 15, 1874. 


Mr. SpEAKER—Your Special Committee, to whom was 


referred the per diem and mileage for the members of the 
House beg leave to make the following report: 


Mr. Callaway informed your committee as to funds and 
payment for the members of the Legislative Assembly. He 
informed your committee there is a general rule to pay no 
money before the close of the session; but if he had the 
money (which had not arrived) and if some of the members 
were hard-up he would relieve them. He further stated, that 
the amount of $8,000, which is allowed to him to pay the 
members of both Houses, will be insufficient for a forty days 
session, and would only reach to four dollars per day and 
mileage. He further says, if the Legislative Assembly would 
only be in session thirty days, that he could or would pay the 
full amount. Your committee further requested to know as 
to how, where and when the two dollars would be paid. He 
informed your committee there was no provisions made by 
Congress, and that he would issue a due bill for the two 
dollars. He further informed us that he had written to the 
office of the First Comptroller for advice on the subject. 

Respectfully submitted, 
A. Dusoup, Chairman. 


Report received and committee discharged. 


On motion of Mr. Coleman, the House took a recess until 
2 o’clock P. M. 
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2 o’clock p. Ma—House resumed. Mr. Speaker in the chair. 
Roll called—quorum present. 


Arnoux introduced H. B. No. 18, a bill for An Act to amend 
section 9 of chapter 20 of an act revising, re-enacting and 
codifying the general and permanent laws of Montana 
Territory, approved January 12, 1872. Read first and second 
times and referred to the Committee on Towns and Counties. 


Ezekiel introduced H. B. No. 14, An Act to amend section 
51, chapter 28, of an act revising, re-enacting and codifying 
the general and permanent laws of Montana Territory, 
approved January 12,1872. Read first and second times, and 
on motion of Ezekiel, the.rules were suspended, the bill 
considered engrossed, read a third time and passed by the 
following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, 
Hartwell, Harrington, Heldt, Kennedy, Kerley, Mallory, 
Mead, McCauley, O’Keefe, Stafford, Sutton, Tate and Mr. 
Speaker—25. 

Nays—Non2>. 

Absent—Sanders. 


The title was agreed to. 


Heldt, chairman of the Committee on Engrossment, reported 
H. B. No. 2, an act in relation to trade marks and brands, 
correctly engrossed. Read the third time and passed by the 
following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Crea ieee Chess- 
man, Coleman, Dean, Dusold, enero, Ezekiel, Hartwell, 
Harrington, Heldt, Biannoiw Kerley, Mallory, McCauley, 
Mead, O’Keefe, Stafford, Sutton, Tate and Mr. Dee ec 

Pies Gouders “1, 

Absent—Curtis—1. 
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The title was agreed to. 


The following message was received from the Council, 
through Carpenter, their chief clerk: 


CouNncIL CHAMBER, VIRGINIA CITY, 
January 15, 1874. 
Mr. SpeAKER—I am instructed by the Council to inform 
your honorable body that the following notices of bills have 
been given in the Council: 


By Beattie: Ofa bill providing a punishment for breaking 
jail. 

By Maillet: Of a bill regarding penalties for persons 
committing offences against the Peace and who have no means 
of paying fines. 

By Cooper: Of a bill allowing commissioners of Deer 
Lodge county to levy a special tax for buying toll roads and 
bridges. 

By Newcomer: Of a bill in relation to Dower. 


Arick has introduced C. B. No. 20, to abolish private seals. 
C. C. R. No. 1 and C. C. R. No. 3 have passed the council. 


Respectfully, 
CARPENTER, Chief Clerk. 


C. C. R. No. 1 was read first and second times, and 
Sanders offered the following amendment: 


Amend by adding to last line: “And to D. W. Tilton 
& Co. $35 for papers furnished the first Legislative Assembly, 
and not yet paid for.” 


Which amendment was lost by the following vote: 


Ayes—12. 
Nays—14. 
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The resolution was then referred to the Finance Committee. 
The following communication was received from His 


Excellency, the Governor, through Mr. Geo. Callaway : 


ExEcuTIvVE DEPARTMENT, 
Vireinra City, Jan. 15, 1874. 


To the House of Representatives : 


TERRITORY OF Montana, \ 


I have the honor to inform the House of Representatives, 
that I have this day approved H. B. No. 5, entitled An Act 
to repeal an act to provide for the forfeiture to the Territory 
of placer mines held by aliens, approved January 12, 1872. 

Respectfully, 
B. F. Ports, Governor. 


C. C. R. No. 3 read first and second times and referred to 
the Finance Committee. 


On motion of Mr. Coleman the House adjourned. 
eer Ih Caan, 
Speaker of House of Representatives. 
A. H. Barrer, Chief Clerk. 


TWELFTH DAY. 


JANUARY 16th, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 


Prayer by the Chaplain. 
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Journal of yesterday read and approved. 


The Speaker presented a petition from the Western Union 
Telegraph Co., which was read and referred to the committee 
on Ways and Means. 


A communication was received from a citizens’ meeting of 
Helena. Read and referred to the committee on Territorial 
Affairs. 


Mr. Brown, chairman of the committee on Internal Im- 
provements, reported as follows: 


Mr. SpeAKER— Your committee on Internal Improvements, 
to whom was referred the proceedings of the irrigating con- 
vention of Denver, Col., have had the same under considera- 
tion, and approve of the conclusions of said convention, as 
embodied in their memorial, and beg leave to recommend that 
the Legislative assembly of the Territory of Montana, now in 
session, do memorialize Congress for the same purpose. 

J. A. Brown, Chairman. 


Notices for the introduction of bills were given: 
By Brown: A bill for an act in relation to estrays. 


By Sanders: A bill for an act to punish certain offenses 
therein defined. 


Also, A bill for an act to enlarge the suffrage. 
Also, A bill for an act to reduce the fees of county officers. 


Mr. Arnoux introduced H. B. No. 15, an act to amend an 
act entitled An Act to locate the seat of government of Mon- 
tana Territory. Read first and second times. 


Ezekiel offered the following amendment : 
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Strike out the words ‘‘ Helena, in Lewis and Clark county,” 
wherever the words appear in the bill, and insert, in lieu 
thereof, “‘ Bozeman, Gallatin county,’ which was lost by the 
following vote : 


Ayes—Alger, Carmichael, Coleman, Ezekiel, Mallory, Staf- 
ford and Tate—7. 


Noes — Aiken, Arnoux, Brown, Chessman, Curtis, Dean, 
Dusold, Emerson, Hartwell, Harrington, Heldt, Kennedy, Ker- 
ley, Mead, McCauley, O’Keefe, Sanders, Sutton, and Mr. 
Speaker—19. 


Ezekiel moved to refer the bill to a Committee of the 
Whole, on the 24th day of the session. 


Senders moved to amend by referring to the committee on 
Territorial Affairs. Carried. 


Tate introduced H. B. No. 16, a bill for an act in relation to 
tolls. Read first time. 


Hartwell moved that the bill be rejected, which motion was 
lost by the following vote : 7 


Ayes—Arnoux, Brown, Chessman, Dean, Dusold, Hartwell, 
Heldt, Kennedy, Kerley, Sanders and Mr. Speaker—11. 


Noes—Aiken, Alger, Carmichael, Coleman, Curtis, Ezekiel, 
Harrington, Mallory, Mead, McCauley, O’Keefe, Stafford, Sut- 
ton and Tate—14. 


Absent—Emerson. 


The bill was then read the second time, and referred to the 
Committee on Agriculture and Manufactures. 


Alger, chairman of the Joint Committee on Enrollment, re- 
ported C. B. No. 8 correctly enrolled. 


54 TERRITORY OF MONTANA. 


On motion of Mr. Coleman, the House touk a recess to 2 
o’clock P. M. 


2 o’clock p. M—The House resumed, Mr. Speaker in the 
chair. 


Roll called — quorum present. 


The following report was made by Alger, chairman of the 
Committee on Judiciary : 


Your committee to whom was referred C. B. No. 10, report 
the same back to the House with the recommendation that it 


do not pass. 
J. M. Auteur, Chairman. 


Mr. Sutton, chairman of the Financial Committee, reported 
as follows: 


Mr. SpzAkER— Your Committee on Finance, to whom was 
referred C. C. R. No. 3, beg leave to report it back to the House 
and recommend that it be considered in Committee of the 
W bole. 

Sutton, Chairman. 


Also, as follows: 


Mr. SpEAKER— Your Committee on Finance, to whom was 
referred C. C. R. No. 1, beg leave to report the same back to 
the House and recommend that it be considered in Committee 


of the Whole. 
. sutton, Chairman. 


Mr. SpEAkER—Your Committee on Finance, to whom was 
referred Council Concurrent Resolution No. 2, beg leave to 
report the same back to the House without recommendation. 

Surron, Chairman. 
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On motion of Ezekiel, C. C. R. No. 3 was made the special 
order for half past two o’clock, this P. M. 


On motion of Alger, C. C. R. No. 1 was made the special 
order for three o’clock, this P. M. 


Sanders introduced H. J. M. No. 1, in relation to the Yel- 
lowstone National Park. Read first and second times, rules 
suspended, memorial considered engrossed, read the third 
time, and passed by the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Malloy; Mesa, 
McCauley, O’Keefe, Benders Stafford, Sutton, Tate, and Mr. 
Speaker—26. 


Noes—None. 


Title agreed to. 


O’Keefe introduced H. B. No. 17, an act to amend An Act 
authorizing the county commissioners of Missoula county to 
levy a special tax for the purpose of building, buying and re- 
pairing bridges in said county. Read first and second times, 
and referred to the Committee on Roads and Highways. 


The Speaker announced that he had signed C. B. No. 8. 


On motion of Stafford C. C. R. No. 2 was indefinitely post- 
poned. 


The hour having arrived at which C. C. R. No. 3 was made 
the special order, the House went into Committee of the 
Whole, to consider said resolution. 


House resumed. Mr. Speaker in the chair. 


The following communication was received from the Coun- 
ceil, through Carpenter, their Chief Clerk: 


56 TERRITORY OF MONTANA. 


Counc, Cuampesr, M. T., 
JANUARY 16, 1674. } 
Mr. SPEAKER—I am instructed by the Council to inform 
your honorable body that the following notices of the intro- 
duction of bills have been given in the Council : 


By Beattie: Of a bill for an act providing for marriage 
contracts. 


By Garrigan: Of a bill providing for the payment by the 
Territory of a proper proportion of the cost of collection of 
taxes and revenue by suit. 


By Davis: Of a bill concerning official bonds, and the cus- 
tody of official bonds and oaths. 


Also, of a bill relating to rendering judgment in cases of 
assault and battery. 


That H. J. R. No. 1 has passed the Council; that C. B. No. 
20, and C. B. No. 16, have passed the Council; that Maillet 
has introduced C. J. M. No. 1, in relation to lands in the Bit- 
ter Root Valley, which has passed the Council. 

Respectfully, 
A. M. 8. Carpenter, Chief Clerk. 


The House then went into Committee of the Whole, to con- 
sider C. C. R. No. 1, Mr. Alger in the chair. 


The House resumed. Mr. Speaker in the chair. 


Ezekiel, chairman of the Committee of the Whole, reported 
as follows : 


Mr. SPEAKER — Your Committee of the Whole, to which 
was referred C. C. R. No. 8, “in relation to experts,’ having 
had the same under consideration, respectfully report the same 
back to the House with the accompanying amendment, and 
recommend that it do pass as amended. 

EzeKig., Chairman. 
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Ezekiel moved that the resolution be indefinitely postponed. 
Motion lost. 


Report adopted. 


C. C. R. No. 3 considered engrossed, read the third time, 
and passed as amended, by the following vote: 


Ayes — Aiken, Arnoux, Brown, Carmichael, Chessman, 
Coleman, Curtis, Dean, Emerson, Kennedy, Kerley, McCauley, 
O’Keefe, Stafford, Sutton—16. 


Noes—Alger, Dusold, Ezekiel, Hartwell, Heldt, Mallory, 
Mead, Sanders, Tate and Mr. Speaker—10. 


Title agreed to. 


Alger, chairman of the Committee of the Whole on C. C. 
R. No. 1, reported as follows: 


Mr. SprakER— Your Committee of the Whole, to whom 
was referred C. C. R. No. 1, report the same back with the 
recommendation that it do not pass. 


JAMES M. Auger, Chairman. 


C. C. R. No. 1 was taken up, read the third time, and lost 
by the following vote: 


Ayes—Brown, Curtis, Kennedy, O’Keefe, Sutton—5. 

Nays—Aiken, Alger, Arnoux, Carmichael, Chessman, Cole- 
man, Dusold, Dean, Emerson, Ezekiel, Hartwell, Harrington, 
Heldt, Mallory, Mead, McCauley, Sanders, Stafford, Tate 
and Mr. Speaker—20. 


Mr. Kerley was excused from voting. 


©. B. No. 10: A bill for An Act to amend sec. 34 of chap. 
17 of an act revising, re-enacting and codifying the general 
and permanent laws of Montana Territory, approved Jan. 12, 
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1872, was taken up, read the third time, and lost by the fol- 
lowing vote: 


Ayes—Arnoux and Kerley—2. 


Nays—Aiken, Alger, Brown, Carmichael, Coleman, Chess- 
man, Ourtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Mallory, Meade, McCauley, 
O’Keete, Sanders, Sutton, Stafford, Tate and Mr. Speaker—24. 


On motion of Mr. Mallory, the House adjourned. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrer, Chief Clerk. 


THIRTEENTH DAY. 


JANUARY 17th, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


The Committee on Enrollment reported H. J. R. No. 1 cor- 
rectly enrolled. 


Committee on Ways and Means reported as follows: 
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Mr. SpEAKER—The Committee on Ways and Means, to 
whom was referred the petition of the Western Union Tele- 
graph Company, praying for the abolishment of the license 
taxes upon telegraph offices within the Territory, beg leave to 
report the same back to the House with the recommendation 
that the whole subject matter be indefinitely postponed. 

R. K. Emerson, Chairman. 


Report received, and the petition and subject matter con- 
tained therein was laid on the table. 


Notices for the introdution of bills were given as follows : 


By Mead: A bill to change the boundary lines between 
Madison and Beaver Head counties. 


By Mr. Coleman: A bill for An Act entitled “An Act to 
amend sections 48, 58, 60, 286, 253 and 271 of an act entitled 
‘An Act to regulate proceedings in civil cases of the courts 
of justice of the Territory of Montana.’ ”’ 


The Speaker announced that he had signed H. J. R. No. 1. 


C. J. M. No. 1, relating to the lands of the Bitter Root 
Valley, read first and second times, rules suspended, read 
third time and passed by the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, 
McCauley, O’Keefe, Sanders, Sutton, Stafford, Tate and Mr. 
Speaker—26. 

Nays—N one. 


Title agreed to. 


C. B. No. 20: An Act to abolish private seals. Read first 
and second times, and referred to the Committee on Judi- 
clary. 
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C. B. No. 16: An Act for the certifying and-canvassing the 
vote, and for certifying the election of officers elected by more 
than one county. Read first and second times and referred to 
the Committee on Elections. 


On motion of Alger, the House adjourned to 10 o’clock 


Monday. 
J. H. ROGERS, 


Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


FIFTEENTH DAY. 


Monpay, Jan. 19th, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 

Absent — Emerson and Hartwell. 
Prayer by the Chaplain. 

Journal of Saturday read and approved. 


Curtis presented a petition from the citizens of Jefferson 
county asking a change in the boundary lines of said county. 
Referred to Committee on Towns and Counties. 


Sanders presented a petition from the Centennial Commis- 
sion. Referred to a select committee, consisting of Ezekiel, 
Sanders and Aiken. 
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Dean, chairman of the Committee on Roads and Highways, 
reported H. B. No. 17 back to the House, with the recommen- 
_ dation that it do pass. 


Alger, chairman of the Committee on Enrollment, reported 
that he had handed H. J. R. No. 1 to the Governor for his 
approval at 10:46 o’clock a. M., on the 17th day of January, 
1874. 


Curtis introduced H. B. No. 18: A billfor An Act to amend 
an act entitled An Act defining the Council and Represen- 
tative Districts of the Territory of Montana, and appor- 
tioning the members of the Legislative Assembly thereof, 
approved Dec. 18,1867. Read first and second times and re- 
ferred to Committe on Elections. 


The following message was received from the Council, 
through Mr. Carpenter, their Chief Clerk: 


CounorL CHAMBER, M. T., 
January 17, 1874. \ 

Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body that the Governor has returned to the 
Council C. B. No. 6, to povide for the support of the Helena 
Fire Department, without his approval—and that the bill has 
passed the Council, his objections to the contrary notwith- 
standing. 

That the Council has refused to concur in House amend- 
ment to C. C. R. No. 3, in relation to experts, and respect- 
fully asks the House to recede therefrom. 

Respectfully, 
CARPENTER, Chief Clerk. 


C. B. No. 6: A bill for An Act to provide for the support 
and maintenance of the Helena Fire Department, was taken 
up, and on motion of Mr. Ezekiel, the vote by which the bill 
passed the Honse was reconsidered; and upon the question 
‘‘ Shall the bill pass, the objections of the Governor to the con- 
trary notwithstanding? ”’ the bill passed by the following vote : 
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Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dusold, Emerson, Ezekiel, Harring- 
ton, Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—23. 

Nays—Dean and Heldt—2 

Absent—Hartwell—1. 


On motion of Mr. Ezekiel, the House refused to recede 
from their amendment to C. C. R. No. 3. 


Coleman introduced H. B. No.19: An Act entitled An Act 
to amend sections 48, 53, 84, 188, 286, 253 and 271 of an act 
entitled An Act to regulate proceedings in civil cases in the 
courts of Justice of the Territory of Montana. Read first 
and second times and referred to the Committee on Judiciary. 


Mr. Alger, from the Joint Committee on Enrollment, re- 
ported H. J. M. No. 1 correctly enrolled. 


The Speaker announced that he had signed C. J. M. No. 1. 


Mr. Emerson introduced H. B. No. 20, and An Act to 
amend an act in relation to counties and county officers, ap- 
proved Jan. 12th, 1872. Read first and second times and re- 
ferred to Committee on Ways and Means. 


The following message was received from the Council, 
through Carpenter, their Chief Clerk : 


Council CHAMBER, 
Vireinia Crry, Jan. 19th, 1874. f 
Mr. SPEAKER—I am instructed by the Council to inform 
your honorable body that H. J. M. No.1, in relation to the 
Yellowstone National Park, has passed the Council. 
Respectfully, 
A. M. 8. Carpenter, Chief Clerk. 


The Committee on Territorial Affairs were instructed to 
return H. B. No 15. 
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Mr. Brown moved that H. B. No. 15 be made the special 
order for 11:30 o’clock this a. M. 


Mr. Stafford moved to amend by making the bill the special 
order for 2:30 o’clock this p. M. Motion carried. 


The following message was received from the Governor, 
through Dr. George Callaway, his Private Secretary : 
TERRITORY OF MontTANA, 
EXECUTIVE DEPARTMENT, \ 
Vrirerinia Crry, Jan. 17, 1874. 
To the House of Representatives : 

I have the honor to inform the House of Representatives 
that [ have this day approved H. J. R. No. 1 to compensate 
L. M. Todd for transporting ammunition from Helena to the 
arsenal at Virginia City. 


Respectfully, 
7 B. F. Ports, Governor. 


On ‘motion, the House took a recess until 2 o’clock this P. M. 


2 o’clock p. Ma—House resumed. Mr. Speaker in the chair. 


Roll called — quorum present. 


Mr. Alger, chairman of the Joint Committee on Enroll- 
ment, reported H. J. M. correctly enrolled. 


Notices of the introduction of bills were given by 


Mr. Coleman: A bill for An Act entitled An Act to make 
the Probate Judges of the several counties ex-officio County 
Clerks and Recorders thereof. 

Also, A bili entitled An Act to make the Sheriffs of the 
several counties ex-officio Treasurers thereof. 
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By O’Keefe: A bill apportioning the Representative dis- 
tricts of the Territory of Montana. 


By Sanders: A bill for An Act entitled a bill for an act to 
curtail certain expenses. 


Meade introduced H. B. No. 21: An Act regulating the 
issue, return and service of summons in the probate courts of 
Montana Territory. Read first and second times and referred 
to the Judiciary Committee. 


Brown introduced H. J. M. No. 2,in relation to irrigation. 
Read first and second times, and on motion of Mr. Sanders, 
rules suspended, the Memorial considered engrossed, read 
the third time and passed by the following vote : 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, 
Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Kerley, Mallory, Meade, Mc- 
Cauley, O’Keete, Stafford, Sutton and Mr. Speaker—23. 

Nays—Alger, Sanders and Tate — 3. 


The title was agreed to. 


Emerson reported as follows, from the Committee on Ways 
and Means: 


That they have had H. B. No. 20 under consideration, and 
recommend that it do pass. 


Alger, from the Joint Committee on Enrollment, reported 
H. J. M. No. 1, in relation to the Yellowstone National Park, 
correctly enrolled. 


On motion of Sanders, H. B. No 20: An Act to amend 
an act in relation to counties and county officers, approved 
Jan. 12th, 1872, was taken up, considered engrossed, read the 
third time, and passed by the following vote : 
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Ayes— Messrs. Aiken, Alger, Arnoux, Brown, Carmichael, 
Chessman, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, 
Hartwell, Harrington, Heldt, Kennedy, Kerley, Mallory, 
Mead, McCauley, O’Keefe, Sanders, Stafford, Tate and Mr. 
Speaker—25. 

Nays—N one. 

Absent—Sutton. 


H. B. No. 15: An Act to re-locate the seat of government of 
Montana Territory was taken up. 


On motion of Mr. Ezekiel, the Committee on Territorial 
Affairs were instructed to report H. B. 15 instanter, and Har- 
rington, Dusold and Dean, of the Committee on Acer ye 
Affairs, made the folowiae report: 


Mr. SPEAKER—Your Committee on Territorial Affairs, to 
whom was referred House Bill No 15, beg leave to submit the 
following majority report, recommending that the bill do pass. 

C. L. Harrineton, Chairman. 
A. Duso.p, 
Tsaac Dray. 


Ezekiel moved that H. B. No. 15 be made the special order 
for 10:30 o’clock a. M., on Monday, Jan. 26th, 1874, which was 
lost by the-following vote : 

Ayes—Brown, Carmichael, Coleman, Curtis, Emerson, Hze- 
kiel, Mallory, Mead, O’Keefe, Stafford, Tate and Mr. Speaker 
—12. 

Nays—Aiken, Alger, Arnoux, Chessman, Dean, Dusold, 
Hartwell, Harrington, Heldt, Kennedy, Kerley, McCauley, 
Sanders and Sutton—14. 


On motion of Sanders, the history of H. B. No. 15 was 
corrected. 


Sanders moved thatthe rules be suspended, H. B. No. 15 
be considered engrossed for a third reading, which was lost by 


the following vote: 
9 
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Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Cole- 
man, Dean Dusold, Emerson, Hartwell, Heldt, Harrington, 
Kennedy, McCauley, Sanders, Sutton and Mr. Speaker—17. 

Nays—Chamichael, Curtis, Ezekiel, Kerley, Mallory, Mead, 
O’ Keefe, Stafford and Tate—9. 


And the bill was referred to the Committee on Engross- 
“ment. 


On motion of Coleman, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barretrr, Chief Clerk. 


SIXTEENTH DAY. 


JANUARY 20, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Heldt, chairman of the Committee on Engrossment, 
reported H. B. No. 15 correctly engrossed. 


The following message was received from the Council 
through Carpenter, their chief clerk: 
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Councin CHAMBER, Vireinia City, M. T., 
January 19, 1874. 

Mr. SpeaAkeR—I am instructed by the Council to inform 
your honorably body that C. J. R. No. 5 has passed the 
Council. 

That Garrigan has introduced C. B. No. 22, a Bill for an 
act in relation to Roads and Highways. 

That Beattie has introduced C. J. R. No. 4, making certain 
appropriations, 

Respectfully, 
CARPENTER, Chief Clerk. 


C. J. R. No. 5 was taken up, read first time. 


Curtis moved to reject the bill, which motion was lost by 
the following vote: 


Ayes—Carmichael, Curtis, Ezekiel, Harrington, Kennedy, 
McCauley, Sutton and Tate—8. 

Nays—Alger, Arnoux, Brown, Chessman, Coleman, Dusold, 
Dean, Hartwell, Heldt, Kerley, Mallory, Mead, O’Keefe, 
Sanders, Stafford and Mr. Speaker—16. . 

Absent—Aiken and Emerson—2. 


The resolution was then read the second time. 


Ou motion of Alger, the rules were suspended, the bill put 
to a third reading by the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Coleman, 
Dean, Dusold, Hartwell, Heldt, Kerley, Mallory, Mead, 
O’Keefe, Sanders, Stafford and Mr. Speaker—17. 

Nays—Carmichael, Curtis, Ezekiel, Harrington, Kennedy, 
McCauley, Sutton and Tate—8. 


C. J. R. No. 5 was then read the third time and passed by 
the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Coleman, 
Dean, Dusold, Hartwell, Heldt, Kerley, Mallory, Mead, 
O’ Keefe, Sanders, Stafford and Mr. Speaker—17, 
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Nays—Carmichael, Curtis, Ezekiel, Harrington, Kennedy, 
McCauley, Sutton and Tate—8. 
Absent—Emerson—1. 


Coleman introduced H. B. No. 22, An Act entitled an act 
making the sherifts of the several counties ex-officio treasurers 
of their respective counties. Read first time. 


Ezekiel moved to reject, which was lost by the following 
vote: 


Ayes—Curtis, Ezekiel, Mead, O’Keefe—4. 

Nays—Aiken Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Dean, Dusold, Emerson, Hartwell, Harrington, 
Heldt, Kennedy, Kerley, Mallory, McCauley, Sanders, Stafford, 
Sutton, Tate and Mr. Speaker—22. 


The bill was then read the second time and referred to the 
Committee on Ways and Means. 


H. B. No. 15, a bill for An Act to amend an act entitled 
an act to locate the seat of government of Montana Territory 
~was taken up, read the third time and passed by the following 
vote: 

Ayes—Aiken, Alger, Arnoux, Chessman, Coleman, Dean, 
Dusold, Emerson, Hartwell, Harrington, Heldt, Kennedy, 
Kerley, McCauley, O’Keefe, Sanders, Sutton and Mr. 


Speaker—18. 
Nays—Brown, Carmichael, Curtis, Ezekiel, Mallory, Mead, 
Stafford and Tate—8. 


Mr. Arnoux offered the following amendment to the title of 
the bill: A bill for an act to change the seat of government 
of the Territory of Montana. 


On motion of Sanders the amendment was adopted. 
The title of the bill was then adopted as amended. 


On motion of McCauley the House took a recess until 2 
o’clock P. M. 
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2 o’clock, p. Mm—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


Kerley introduced H. B. No. 28, An Act to amend an act 
entitled an act relating to county commissioners, approved 
January 9, 1872. Read first and second times and referred 
to the Committee on Ways and Means. 


Heldt, chairman of the Committee on Engrossment, 
reported H. B. No. 17 correctly engrossed. 


Mead, chairman of the Committee on Elections, reported 
C. B. No. 16 back to the House with the recommendation 
that it do pass. 


H. B. No. 17 was taken up and on motion of Sanders the 
following amendment was adopted : 


Add to section 2: “ Provided, That no contract for the 
purchase of any grade, road, bridge, or franchise shall be 
made nor shall any purchase of them, or any of them be made 
until after an examination of the title of the person proposing 
to sell the same; the District Attorney of the Second Judicial 
District shall report to’said board of county commissioners 
that such title of the proposed seller in his opinion is valid.” 


The bill was then recommitted to the Engrossing Com- 
mittee. 


C. B. No. 16, An Act for the certifying and canvassing the 
votes, and for certifying the election of officers elected by more 
than one county. Read third time and lost by the following 
vote: 


Ayes—O’ Keefe—1. 
Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Hartwell, 
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Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, 
McCauley, Sanders, Stafford, Sutton, Tate and Mr. Speaker 
—24, 

A bsent—Ezekiel—1. 


On motion of Brown the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrert, Chief Clerk. 


SEVENTEENTH DAY. 


JANUARY 21, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. | 


Roll called—quorum present. 
Absent—Heldt and Sanders. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 


Emerson, chairman of the Committee on Ways and Means, 
reported H. B. No. 23 back to the House with the recommen- 
dation that it do pass. 


Also, H. B. No. 4, with the recommendation that it do not 
pass. 


Coleman introduced H. B. No. 24, an act entitled an act 


HOUSE JOURNAL—EIGHTH SESSION. 71 


making the Probate Judges of the several counties ex-officio 
county clerks and recorders. Read first and second times and 
ordered printed. 


On motion of Sanders, H. B. No. 22 was recalled from the 
Committee on Ways and Means, and ordered printed. 


Kerley introduced the following resolution : 


Resolved, That the printing committee of this House be 
authorized to contract with the proprietor of the Madisonian 
for the printing ordered by the House upon the same terms 
that the Council have contracted for their printing. 

KERLEY. 


Sanders offered the following as an amendment thereto: 


Resolved, That the Committee on Printing be requested to 
confer with Mr. G. W. Pfouts, and ascertain if he will do the 
necessary printing for this House on the same terms as those 
on which he offered to do the printing for the Council, which 
was lost by the following vote: 


Ayes——Aiken, Arnoux, Brown, Carmichael, Chessman, Dean, 
Dusold, Hartwell, Heldt, Mallory and Sanders—11. 


Noes—Alger, Coleman, Curtis, Emerson, Ezekiel, Harring- 
ton, Kennedy, Kerley, Mead, McCauley, O’Keefe, Stafford, 
Sutton, Tate and Mr. Speaker—15. 


Kerley’s resolution was then adopted. 
H. B. No. 4 was read for information. 
McCauley moved to lay the bill on the table. Motion lost. 


On motion of Sanders, the bill was considered engrossed, 
and made the special order for 24 o’clock Pp. M. on Monday, to 
be considered in Committee of the Whole. 


H. B. No. 23 was read for information. 
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On motion of Sanders, the following amendment was 
adopted : 


Add to section 8: Such statement shall contain a recapitu- 
lation of the moneys paid and warrants issued, and it shall 
also contain a statement of the county expenses, in which 
there shall be collected and grouped together the expenses for 
the various purposes for which moneys have been paid or lia- 
bilities incurred. 

SANDERS. 


On motion of Sutton the following amendment was adopted : 


Mr. SpEAKER—I move to amend sec. 4, where it reads, ‘in 
some newspaper in Territory,” by making it read, “in some 
newspaper published in the Judicial District.” 


On motion of Sanders the bill was ordered engrossed, as 
amended, for a third reading. 


H. B. No. 14: On motion of Stafford, the amendment to 
said bill by the Council was concurred in, and the bill ordered 
enrolled. 


Aiken gave notice of the introduction of a bill for an act — 
relating to fences. 


By Carmichael: An act to amend An Act concerning 
licenses. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk: 


Councit CuampBer, M. T., 
January 21, 1874. 


Mr. SpEaAkER—I am instructed by the Council to inform 
your honorable body that H. B. No. 14 has passed the Coun- 
cil with amendments. 
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That Newcomer has introduced C. B. No. 28, a bill for an 
act to amend sec. 94, chap. 21, of an act entitled, An Act re- 
vising, re-enacting and codifying the general and permanent 
- laws of Montana Territory. 


That Garrigan has introduced C. B. No. 24, in relation to 
intoxicating liquors on Sundays and days of election. 
Respecttully, 
CARPENTER, Chief Clerk. 


On motion of Coleman, the House took a recess until 2 
o’clock P. M. 


2 o’clock p. Ma—House resumed. Mr. Speaker in the chair. 


Roll called —- quorum present. 
The Speaker announced that he had signed C. J. R. No. 5. 


Kerley, chairman of the select committee to whom was re- 
ferred the matter of drafting a bill in regard to leasing the 
penitentiary, introduced H. B. No. 25, an act to amend an act 
entitled, An Act to regulate and govern the Montana Peni- 
tentiary, approved May 6, 1873. Read first and second times, 
and amended as follows, by Sanders: 


Add after the word “attached,” in sec. 6, “‘and leave the said 
prison in as good condition as the same was when he took 
possession thereof, natural wear and tear and damage by un- 
avoidable fires excepted. 


Also, as follows: 


Add to section 17: ‘If the authorities of the United States 
shall, pursuant to law, demand possession of said penitentiary 
under circumstances making it the duty of the executive au- 
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thorities of this Territory to deliver the same to the United 
States, then said lease may be terminated without any claim 
against the Territory for damage by reason of such termina- 
tion.” 


On motion the bill was considered engrossed and ordered 
printed. 


Alger, chairman of the Committee on Enrollment, reported 
H. J. R. No. 5 correctly enrolled. 


Mr. Speaker announced that he had signed H. B. No. 14, 
and H. J. M. No. 2. - 


Heldt, chairman of the Committee on HEngrossment, re- 
ported H. B. No. 17 correctly engrossed. 


H. B. No. 17, an act to amend an act authorizing the county 
commissioners of Missoula county to levy a special tax for 
the purpose of building, buying and repairing bridges in said 
county, was taken up, read the third time, and passed by the 
following vote: 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, Cur- 
tis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, 
Heldt, Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—24. 


Nays—Non>. 
Absent—Alger and Coleman. 


The title was agreed to. 


The following communication was received from the Coun- 
cil, through Carpenter, their chief clerk: 


CouNcIL CHAMBER, VIRGINIA CITY, 
M. T., January 21, 1874. 


Mr. SpeakeR—I am instructed by the Council to inform 
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_ your honorable body that the following notices of bills have 
been given in the Council: 


By Walker: Of a bill for the protection of certain persons 
from certain consequences. 


By Stuart: Of a bill to provide for the observance of 
Sunday as a day of rest. 


By Newcomer: Of a bill to repeal the act concerning roads 
and highways, approved May, 1873. 


That the following bills have been introduced : 
By Yager: A bill for an act relating to county finances. 


By Garrigan: Of a bill to amend an act concerning counties 
and county boundaries. 


Also, C. C. R. No. 4, making certain appropriations. 


That C. J. R. No. 5 has passed out of the control of the 
Council, and is now on file with the Secretary, having been 
approved by the Governor. 

Respectfully, 
CARPENTER, Chief Clerk. 


Alger, chairman of the Committee on Enrollment, reported 
H. B. No. 14, and H. J. M. No. 2, correctly enrolled. 


Also, that he had handed H. B. No. 14, and H. J. M. No. 2 
_to the Governor at 2:52 p. M., for his approval. 


Sanders introduced, with leave, H. B. No. 26, an act to re- 
peal an act entitled, C. J. R. No. 5. Read first and second 
times, and on motion, the rules were suspended, the bill con- 
sidered engrossed, the bill read the third time and passed by 
the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
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man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, 
McCauley, O’Keefe, Sanders, Stafford, Sutton, Tate, and Mr. 
Speaker—26. 


Noes—None. 
The title was agreed to. 
On motion of Alger the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrert, Chief Clerk. 


KIGHTEENTH DAY. 


JANUARY 22, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Absent—Carmichael and Kerley. 
Prayer by the Chaplain. 

Journal of yesterday read and approved. 


Notices of the introduction of bills were given as follows: 


By Sutton: <A bill for the disposing of, unclaimed witness 
and jury fees. 


By Alger: A bill to amend section 44 of chapter 85 of an 
act entitled An Act revising, re-enacting and codifying the 
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general and permanent laws of Montana Territory in relation 
to the collection of the revenue, approved January 12, 
A. D. 1872. 

By Coleman: A bill for an act entitled An Act to provide 
for the election of all territorial, district, county and township 
officers at a general election to be held bienially. 

Also, a bill for an act entitled An Act to encourage 
emigration into the Territory. 

By Kerley: A bill in relation to Notaries Public. 

On motion of Kerley, the House took a recess until 2 
o’clock P. M. 


2 o’clock p. MM—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


The following communication was received from the 
Council, through Carpenter, their chief clerk: 


CouNCIL CHAMBER, VIRGINIA CITY, 
January 22, 1874. 


Mr. SpeakeR—I am instructed by the Council to inform 
your honorable body that the following notices of the 
introduction of bills have been given in the Council: 


By Maillet: Of a bill to amend section 29, chapter 21, of 


the codified laws. 
By Yager: Of a bill to provide for the collection of vital 
statistics. 


That the following bills have been introduced : 


By Maillet: C. B. No. 28, to amend section 14, chapter 35, 
of codified general laws. 
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By Walker: C. B. No. 29, to protect certain persons from 
certain consequences. 

By Garrigan: C. B. No. 30, to amend an act to attach the 
counties of Choteau, Big Horn and Dawson to others for 
judicial purposes. 


That H. B. No. 2, relating to trade marks and brands, has 
passed the Council with amendments. 


Respectfully, 
CARPENTER, Chief Clerk. 


Heldt, from the Committee on Engrossment, reported back 
H. B. No. 28 correctly engrossed. 


Sanders introduced H. B. No. 27, for an act to further 
enlarge the suftrage. 


Read first and second times. 


O’Keefe moved a suspension of the rules, that the bill be 
considered engrossed, read third time and put upon its final 
passage. 


Mead moved a call of the House. 
Absent—Brown. 


Sergeant-at-arms ordered to bring in absentee. 


Sergeant-at-arms reported Mr. Brown in his seat. 


Further proceedings under the call was, on motion of 
Sanders, dispensed with. 


The ayes and nays being called, upon the suspension of 
the rules, resulted as follows: 


Ayes—Aiken, Arnoux, Chessman, Dean, Dusold, Hartwell, 
Heldt, O’Keefe and Sanders—9, . 
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Noes—Alger, Brown, Carmichael, Coleman, Curtis, Emer- 
son, Ezekiel, Harrington, Kennedy, Kerley, Mallory, Mead, 
McCauley, Stafford, Sutton, Tate and Mr. Speaker—17. 


Motion lost. 


On motion of Coleman, the bill was indefinitely postponed 
by the following vote: | 


Ayes—Aiken, Alger, Brown, Carmichael, Coleman, Curtis’ 
Emerson, Ezekiel, Harrington, Kennedy, McCauley, Staffcrd, 
Satton, Tate and Mr. Speaker—15. 

Noes—Arnoux, Chessman, Dean, Dusold, Hartwell, Heldt, 
Kerley, Mallory, Meade, O’Keefe and Sanders—11. 


The following majority report was made by the Committee 
on Agriculture and Manufactures, on H. B. No. 16: 


Mr. Spraker—The majority of your committee to whom 
was referred H. B. No. 16, after having the same under 
consideration, ask leave to report the same back to the House, 
recommending that it do not pass. 

CARMICHAEL, 
HARTWELL, 
ARNOUX. 


The following minority report was made by the same 
committee: 


The minority of your committee to whom was referred 
H. B. No. 16, beg leave to report the same back to the House, 
recommending that the bill do pass. 

Gi Mi Tarn, 
©. C. O’KEer. 


H. B. No. 28, An Act to amend an act in relation to county 
commissioners. 


Read third time, and on motion of Mr. Ezekiel, was 
recommitted to the committee on Ways and Means. 
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Alger offered. the following resolution, which was adopted : 


Mr. Speaker—Lesolved, That the engrossing clerk assist 
the assistant clerk in his duties, in the absence of the chief 
clerk. 

ALGER. 


H. B. No. 2, with Council amendments, was taken up and 
made the special order in Committee of the Whole for half 
past 10 o’clock A. M. to-morrow. 


H. B. No. 16, An Actin relation to tolls, was taken up, and 
on motion of Carmichael the majority report was adopted. 


Bill read third time and lost by the following vote: 


Ayes—Coleman, Curtis, Ezekiel, O’ Keefe and Tate—5. 

Noes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Dean, Dusold, Emerson, Hartwell, Harrington, Heldt, 
Kennedy, Kerley, Mallory, Mead, McCauley, Sanders, Sutton, 
Staftord and Mr. Speaker—21. 


On motion of Ezekiel, the House adjourned to 10 o’clock 
to-morrow. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 
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NINETEENTH DAY. 


JANUARY 23, 1874. 


Houses met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 

Brown and Sanders absent. 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 


Heldt introduced the following resolution, which was 
adopted : 


Resolved, That the Auditor or Secretary of the Territory be 
requested to furnish to each member of this House a printed 
copy of so many of the laws passed at the extraordinary ses- 
sion of 1873 as were printed, also of such others as the House 
may order. 

HELDT. 


Arnoux offered the following resolution, which, on motion 
of Sanders, was adopted : 


Resolved, That the petition of W. B. Hibbard, Superinten- 
dent of the Western Union Telegraph Co., together with the 
report of the Committee on Ways and Means, be re-commit- 
ted to that committee for further consideration. 


Sutton introduced H. B. No. 28, An Act disposing of un- 
claimed witness and jury fees. Read first and second times, 
and amended as follows, on motion of Sanders: 

11 
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Add “ Constable, Marshal or Sheriff,” after the word “any” 
in line 2 of sec. 1. 


Add to sec. 8, ‘if the money applicable thereto has been 
paid into the Treasury.” 


Add after the word “such” in line 1, sec. 5, the words 
‘constable, marshal, sheriff.” : 


Also, as follows, on motion of Sanders: 


Add to “the county treasurer shall keep a detailed account 
of all moneys received by him under this act, with the name 
of the officer, juror or witness to whom each sum belongs, 
which shall be furnished to such treasurers at the time said 
moneys are paid.” 


On motion of Ezekiel, the bill, with the amendments, was 
referred to the Committee on Finance. 


The following communication was received from the Goyv- 

ernor, through Mr. George Callaway, his Private Secretary : 
EXECUTIVE DEPARTMENT, 
VIRGINIA City, Jan. 23, 1874. 

To the House of Representatives : 

I have the honor to inform the House of Representatives 
that I did on the 20th day of January, 1874, approve H. J. M. 
No. 1, in relation to the Yellowstone National Park. 


Also, on the 21st day of January, 1874, I approved H. B. 
No. 14, entitled an act to amend section 51, of chapter 23, of an 
act revising, re-enacting and codifying the general and perma- 
nent laws of Montana Territory, approved January 12, 1872. 


Also, on the same day I approved House Joint Memorial, 
No. 2, in relation to irrigation, ete. | 
Respectfully, 
B. F. Potts, Governor. 
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The House then went into Committee of the Whole to con- 
sider H. B. No. 2. Heldt in the chair. 


The House resumed. Mr. Speaker in the chair. 


O’Keefe introduced H. B. No. 29, an act to regulate the 
suffrage. Read first and second times and referred to the 
Committee on Elections. 


Alger introduced H. B. No. 30, an act to amend section 44 
of chapter 85, of an act entitled, An Act revising, re-enacting 
and codifying the general and permanent laws of Montana 
Territory, in relation to the collection of the revenue, approved 
Jan. 12th, 1874. Read first and second times. 


Mead moved that the bill be considered engrossed. Read 
third time by its title and passed. 


Motion lost. The bill was then referred to the Finance 
Committee. 
* 


The following communication was received from the Council: 


CounciL CHAMBER, VIRGINIA CITY, 
M. T., Jan. 23, 1874. 


Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body that H. B. No. 20, and H. B. No. 17, 
have passed the Council. 


That Arick has introduced C. B. No. 31, an act to authorize 
the county commissioners of Lewis and Clark county to estab- 
lish fire limits within the city of Helena, which has passed the 
Council. | 


That Stuart has introduced C. B. N. 82, for the observance 
of Sunday as a day of rest.. 


That Newcomer has introduced C. B. No. 33, an act to pro- 
vide for a system of common schools. 
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The following notices of bills have been given in the Council : 


By Dance: For a bill to amend certain sections of the cod- 
ified laws. 


Also, of a bill to provide for printing the reports of Terri- 
torial officers previous to the meeting of the next Legislative 
Assembly. 


That Meillet has introduced C. B. No. 34, to amend sec. 29 
of chapter 21 of the codified general laws. 


That Barber has introduced C. B. No. 35, to amend section 
422 of Criminal Practice Act. 


That Beattie has introduced C. B. No. 386, to create the 
office of Commissioner of Immigration, and to provide for 
the same. 


Respectfully, 
CARPENTER, Chief Clerk. 
. 

C. B. No. 31, an act to authorize the county comissioners of 
Lewis and Clark county to establish fire limits within the town 
of Helena. Read first and second times and referred toa 
select committee consisting of the delegation fron Lewis and 
Clark. 


Heldt, chairman of the Committee of the Whole, reported 


at follows: 


Mr. SprakER— Your Committee of the Whole House, on 
Council amendments to House Bill No. 2, beg leave to report 
as follows: 


That the House disagree to Council amendment No 1 to 
section 2 of said bill. 


That the House disagree to Council amendments No. 2, 3, 
4, and 5, } 
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That the House agree to Council amendment No. 7, up to 
the word “also,” and strike out all after the word “also” in 
said amendment. | 


That the House disagree to Council amendments Nos. 8 and 
9, and so much of amendment No. 10 as relates to changing 
sections, and agree with the balance of said amendment. 


All of which is respectfully submitted. 
On motion of Sanders the report was adopted. 


Alger moved that the Council be requested to: recede from 
their amendments to section No. 2; also amendments 2, 3, 4 
and 5; also that the Council be requested to strike out all of 
the amendment No. 7 after the word “ also.” 


Also, amendments 8 and 9, and so much of amendment 10 
as relates to changing sections. 


Pending the motion, the House took a recess until 2 o’clock 
P. M. 


2 o’clock p. maa—House resumed. Mr. Speaker in the chair. 
Roll called — quorum present. 


Alger was granted leave to withdraw his motion in regard 
to H. B. No. 2. 


On motion of Harrington, the vote by which the House re-_ 
fused to concur in the Council amendment to H. B. No. 2 was 
reconsidered. ) 


On motion, the report of the Committee of the Whole on 
H. B. No. 2 was rejected. : 
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Harrington moved to concur in the Council amendments to 
H. B. No. 2, which was lost by the following vote : 


Ayes — Arnoux, Brown, Coleman, Emerson, Ezekiel, Har- 
rington, Kerley, Mead, O’Keefe, Sutton—10. 


Noes—Aiken, Alger, Carmichael, Chessman, Curtis, Dean, 


Dusold, Hartwell, Heldt, Mallory, McCauley, Sanders, Staf- 
ord, Tate and Mr. Speaker—15. 


On motion, the Council was asked to recede from their 
amendments. 


Sanders offered the following resolution, which was adopted : 


Resolved, That the thanks of the members of the House be 
and they are hereby tendered to Harry J. Norton, for the pres- 
ent of the copies of ‘‘ Wonderland,” a book which, with so 
much vividness and fidelity, depicts the natural curiosities with 
which the Yellowstone National Park so abundantly abounds. 


Kerley offered the following resolution which was referred 
to the Committee on the Judiciary. 


Resolved, That a committee of two be appointed by the 
Speaker to wait upon the Auditor of the Territory, and re- 
quest him to furnish each member of this House with a copy 
of the Supreme Court reports of Montana. 


Sutton, chairman of the Committee on Finance, reported as 
follows : 


Mr. SpeaAKER—Your committee, to whom was referred H. 
B. No. 30, beg leave to report the same back to the House, 
and recommend that it do pass. 


Chessman, chairman of the select committee to which was 
referred O. B. No. 31, reported as follows: 


Mr. SpeakER— Your select committee, to whom was re- 
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ferred C. B. No. 31, beg leave to report that they have had the 
same under consideration and recommend that-the bill do pass. 


Report adopted. 


Sanders gave notice that he would, on to-morrow or some 
subsequent day, introduce a bill for an act to regulate the tele- 
graphic transmission of warrants and order of arrest and 
writs of attachment in the Territory of Montana. 


Coleman introduced H. B. No. 31, an act entitled, An Act 
to provide for the prosecution of criminals and offenders in 
the District Court, by information upon the part of the District 
Attorneys, and for the repeal of certain laws relating to grand 
juries. Read first time, rules suspended, and the bill ordered 
printed. 


On motion of Hartwell, the rules were suspended, and C. 
B. No. 31, an act to authorize the county commisioners of 
Lewis and Clark county to establish fire limits within the 
town of Helena, was taken up and read the third time by its 
title, and passed by the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Kennedy, Kerley, Mallory, Mead, O’Keefe, 
‘Sanders, Stafford, Sutton, and Tate—28. 


Nays—Heldt, McCauley, and Mr. Speaker—3. 


On motion of Sanders the following amendment to the title 
was adopted : 


Add to title, ‘‘ And for other purposes.” 
The title was then agreed to as amended. 


On motion of Coleman the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 
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TWENTIETH DAY. 


JANUARY 24, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Alger, of the Joint Committee on Enrollment, reported H. 
B.’s Nos. 17 and 20 correctly enrolled. 


Emerson, chairman of the Committee on Ways and Means, 
reported as follows: | 


Mr. SpeEAKER—Your Committee on Ways and Means, to 
whom was referred H. B. No. 28, beg leave to report that 
they have had the same under consideration, and recommend 
the accompanying substitute for sec. (7) seven: © 


Src. 7. This act shall take effect and be in force from and’° 
after March 10th, 1874. 


Notices of the introduction of bills were given as follows: 


By Kerley: A Concurrent Resolution appropriating certain 
moneys to the Montana Historical Society. 


O’ Keefe introduced the following resolution : 


Resolved, That all bills which shall be hereafter introduced 
in this House, after having been read a second time, be re- 


ferred to the Committee on Printing, and ordered printed. 
O’ KEEFE. 
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Kerley moved to adopt the resolution. 


O’Keefe moved a call of the House. 


Curtis absent. 


On motion of Mr. Sanders, a further call of the House was 
dispensed with. ‘The ayes and noes were fhen called on the 
passage of O’Keefe’s resolution, and was lost by the following 
vote: 


Ayes—Coleman, Emerson, Ifartwell, Harrington, Heldt, 
Kennedy, Kerley, O’Keefe, Sutton, Tate and Mr. Speaker—11. 


Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Dean, Dusold, Ezekiel, Mallory, Mead, Meg lag San- 
ders and Berd te 

Absent—Curtis. 


Alger, of the Joint Committee on Enrollment, reported C. 
B. 31 correctly enrolled. 


H: B. No. 23 was taken up, and the amendment of the Com- 
mittee on Ways and Means was adopted. 


On motion of Sanders, the following amendment was 
adopted : 


Add to section 1: But no other or greater sum shall be 
paid by the County Commissioners for the preparation of such 
reports for the entire year than is now “paid for the prepara- 
tion of the accounts of the respective counties annually. 


The bill was then ordered engrossed as amended, fora third 
reading. 


H. B. No. 30 was taken up and read for information, and 
was recommitted to the Committee on Finance. 


Mr. Speaker announced that he had signed H. B.’s Nos. 17 
and 20. 
12 
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Brown gave notice of an introduction of a bill for an act in 
relation to the location and re-location of quartz claims. 


On motion of McCauley, House took a recess to 2 o’clock 
P. M. 


2 o’clock p. mu—House resumed. Mr. Speaker in the chair. 
Roll called—quorum present. 
Absent—Curtis, with leave. 


Kerley gave notice of the introduction of a bill for An Act 
authorizing the County Commissioners of Deer Lodge county 
to audit and allow certain claims. 


Alger reported as follows: 


Mr. SPEAKER — Your Joint Committee on Enrollment beg 
leave to report House Bill No.17: An Act to amend an act 
authorizing the County Commissioners of Missoula county to 
levy a special tax for the purpose of building, buying and re- 
pairing bridges. 

Also, H. B. No. 20: An Act to amend an act in relation to 
counties and county officers, handed to the Governor at 11:14 
this a. M. for his approval. 

Jos. M. Ateur, Chairman. 


On motion of Brown House adjourned. to Monday at 10 


A. M. 
J. H. ROGERS, 


Speaker of House of Representatives. 
A. H. Barrert, Chief Clerk. 
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TWENTY-SECOND DAY. 


JANUARY 16th, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 


Absent—Mallory. 


Prayer by the Chaplain. 
Journal of Saturday read and approved. 


The following communication was received from the 
Council, through Carpenter, their chief clerk: 


Counc, CHAMBER, VIRGINIA CITY, 
ML Le , January 24, 1874. 


Mr. Speaker—I am instructed by the Council to inform 
your honorable body : 


That Beattie has introduced C. B. No. 37, to define certain 
crimes and to provide a punishment therefor. 


That Newcomer has introduced C. B. No. 38, a bill for an 
act to repeal the road law of May, 1873. 


That C. C. R. No. 4, to pay W. F. Kirkwood for services as 
clerk at the 7th Session, has been indefinitely postponed. 


That C. B. No. 12, in relation to rights of married women, 
has passed the Council. 


That the Council refuses to recede from its amendments to 
Pity> INO, S. 


That the following notices of bills have been given; 
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By Stuart: Of a bill to provide for the appointment of 


deputy district clerks. 
By Arick: Of a bill for an act for the relief of Sol. Star. 
By Beattie: A bill for an act concerning sheriffs. 


Respectfully, 
CARPENTER, Chief Clerk. 


Mead, chairman of the Committee on Elections, made the 
following majority report: 


Mr. SPEAKER— Your Committee on Elections, to whom was 
referred H. B. No. 29, a majority of said committee report 
the same back to the House, with the following substitute for 
section 1 of said bill, and recommend that it do pass with 
substitute : : 


Section 1. That all male citizens of the United States 
above the age of twenty-one years, and all male persons of 
the same age who have declared their intention of becoming 
such citizens, shall be deemed electors of this Territory, and 
shall be entitled to vote at an election for delegate to 
Congress, and for territorial, county and precinct officers ; 
Provided, They shall have resided in the Territory six months, 
and in the county where they offer to vote thirty days next 
preceding the day of election. 


All of which is respectfully submitted, 
Meap, Chairman. 


Dusold and Heldt made the following minority report: 


Mr. SPEAKER— Your Committee on Elections, to whom was 
referred H. B. No, 29, had the same under consideration and 
report the same back to the House, with the following 
amendment : 
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After the word “days” in line 10, section 1, insert ‘the 
following: And ten days in the county. . 


And recommend that it do pass. 
DvusoLp, 
HELpTt. 


The bill with the majority report was re-committed to the 
Committee on Elections. 


Kerley, chairman of the Committee on Printing, reported 
as follows: 


Mr. Spraker—The Committee on Printing beg leave to 
report that they had House Bills No. 22 and 24 printed, and 
find the same correct according to the original bill, but in bill 
No. 22 there is a clerical error, the figures 1866 appearing in 
the place of 1876. 

Kerrey, Chairman. 


Ezekiel, chairman of a select committee, reported as 
follows : 


Mr. SpeaAkER—Your Select Committee, to which was re- 
ferred H. B. No. 1, having had the same under consideration, 
beg leave to report that they have carefully examined all acts 
of Congress defining the boundaries of this Territory, and 
the Territories of Idaho, Dacota and Wyoming, and find no 
unappropriated territory lying south of us; we therefore 
report the bill back without recommendation. 


EZEKIEL, 

STAFFORD, 

CARMICHAEL. 
Report received. 


Notices of the introduction of bills were given as follows: 


By Emerson: Bill defining the southern boundary of 
Jefferson county. 
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Mead introduced H. B. No. 32, An Act to amend sections 
136, 137, 185, 199 and 202, of chapter 1, of the general and 
permanent laws, Bade Administrators and Executors, 
approved January 12, 1872. Read first and second times and 
referred to Judiciary Committee. 


Mr. Heldt, chairman of the Committee on Wea eee oe 
reported H. B. No. 28 correctly engrossed. 


I move that the chief clerk be instructed to return H. B. 
No. 2 to the Council, with the request that they take such 
action on the bill as parliamentary usages prescribe, and that 
all further action be endorsed on the bill. 

HiZEKIEL. 


Motion adopted. 


C. B. No. 12, a bill for an act to authorize married women 
to transact business in their own names, as sole traders. Read 
first and second times and referred to the Judiciary Committee. 


H. B. No. 1 was read for information. 


On motion of Mead, H. B. No. 1 was referred to a select 
committee, ‘composing the delegation of Beaver Head county. 


O’Keefe introduced the following resolution : 


Resolved, That all bills of a general nature that are 
introduced in this House shall be referred to the Printing 
Committee and ordered printed, after the second reading. 


Stafford moved to indefinitely postpone the resolution. 
Motion lost. 
The resolution was then lost by the following vote : 


Ayes—Coleman, Emerson, Ezekiel, Harrington, Kennedy, 
Kerley, Mead, McCauley, O’Keefe, Sutton, Tate and Mr. 
Speaker—12. 
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Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Dean, Dusold, Hartwell, Heldt, Mallory, Sanders and 
Stafford—13. 


H. B. No. 22 was taken up, and Coleman moved to suspend 
the rules and consider the bill engrossed, read the third time 
and placed upon its final passage, which motion was lost by 
the following vote: } 


Ayes—Coleman, Dean, Dusold, Hartwell, Heldt, Kennedy, 
Mallory, Sanders, Stafford and Tate—10. 

Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Emerson, Ezekiel, Harrington, Kerley, Mead, McCauley, 
O’ Keefe, Sutton and Mr. Speaker—15. 


On motion of Coleman, the bill was ordered engrossed. 


H. B. No. 24 was taken up and ordered engrossed for a 
third reading. 


H. B. No. 28, an act to amend an act entitled An Act in 
relation to county commissioners, approved January 9, 1872, 
was read the third time and passed by the following vote. 


Ayes—Aiken, Alger, Arnoux, Carmichael, Chessman, Cole- 
man, Dean, Dusold, Emerson, Hartwell, Harrington, Heldt, 
Kennedy, Kerley, Sanders, Sutton, Tate and Mr. Speaker—18. 

Nays—Brown, lizekiel, Mallory, Mead, McCauley, O’Keefe 
and Stafford—7. 


The title was agreed,to. 
‘The following communication was received from the 


Governor, through his private secretary, Mr. Geo. Callaway: 


_Exucutive DrpaRrTMENT, 
Virernta Ory, Jan. 24, 1874. 


To the House of Representatives : 


TERRITORY OF Montana, \ 


I have the honor to inform the House of Representatives 
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that I have this day approved H. B. No. 17, entitled an act to 
amend an act entitled An Act authorizing the county 
commissioners of Missoula county to levy a special tax for 
the purpose of building, buying and repairing bridges. 

Also, H. B. No. 20, entitled An Act to amend an act in 
relation to counties and county officers, approved January 
12, 1872. 

Respectfully, 
B. F. Ports, Governor. 


The following communication was received from the Coun- 
cil, through Carpenter, their chief clerk: 


CouncrL CHAMBER, VIRGINIA CITY, 
January 24, 1874. 
Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body : 


That C. J. R. No. 4, to pay Wm. Thompson and E. H. 
Bartlett & Co. for certain repairs has passed the Council. 

That C. B. No. 89, to amend sections 32 and 383 of chapter 
23 of codified general laws, has passed the Council. 


The following notices of bills have been given: 


By Newcomer: Of a bill for an act to provide for the 
support of the Deer Lodge fire department, and for other 
_ purposes. , 

By Davis: Of a bill for an act to amend sections 90 and 
196 of the criminal practice act. 

Also, of a bill for an act providing that suit may be brought 
upon the bonds of county commissioners by any resident 
tax-payer of the county. 


That Beattie has introduced C. B. No. 40, a bill for an act 
to repeal the’ license tax on insurance companies. 


Respectfully, 
CaRPENTER, Chief Clerk. 
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C. J. R. No. 4 was taken up, read first and second times and 
referred to the Finance Committee. 


C. B. No. 39, an act to amend sections 32 and 33, chapter 
28, of an act entitled An Act revising, re-enacting and 
codifying the general and permanent laws of Montana 
Territory, approved January 12, 1872, was taken up, read 
first and second times and referred to the Committee on 
Elections. 


On motion of O’Keefe, the House took a recess until 2 
o’clock P. M. 


2 o’clock p. M.—House resumed. Mr. Speaker in the chair. 
Roll called—quorum present. 


Absent—Coleman. 


Mead, from the Committee on Elections, made the follow- 
ing majority report: 


Mr. SperakeR—The majority of your Committee on Elec- 
tions, to whom was referred H. B. No. 29, report the same | 
back to the House with the accompanying substitute, and re- 
commend that said substitute do pass. 


Hizekiel moved that the majority report, with the substitute, 
be adopted. 


On motion of Sanders, the special order for 2:30 o’clock, 
H. B. No. 4, was deferred 10 minutes, 


Coleman moved to amend Hzekiel’s motion by recommit- 
ting the substitute with the report, to the Committee on Elec- 
tions, with the following amendments : 

18 
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Amend by striking out the word “such” in line 5 of sec. 
1, and inserting in leu thereof the words, ‘and who under 
the laws of the United States may become.” 


Also, Amend by inserting after the word “citizens” in line 
5 of sec. 1, the words, “‘of the United States.”” Which mo- 
tion was lost by the following vote: 


Ayes—Coleman, Dean, Hartwell, Harrington, Heldt, Ken- 
nedy, Mallory, Sanders, Tate and Mr. Speaker—10. 


Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Dusold, Emerson, Ezekiel, Kerley, Meade, McCauley, 
O’ Keefe, Stafford and Sutton—16. 


On motion of Meade, the consideration of the special order 
was deferred for (10) ten minutes. 


Ezekiel’s motion to adopt the majority report with the sub- 
stitute to H. B. No. 29, was carried by the following vote: 


Ayes—Aiken, Arnoux, Alger, Brown, Emerson, Ezekiel, 
Harrington, Kennedy, Kerley, Meade, McCauley, O’Keefe, 
Stafford, Sutton, Tate and Mr. Speaker—16. 


Nays—Chessman, Coleman, Dean, Dusold, Hartwell, Heldt, 
Mallory, Sanders—8. 


O’Keefe moved to adjourn. Motion lost. 


The House then went into Committee of the Whole, to con- 
sider H. B. No. 4, Sanders in the chair. 


The House resumed. Mr. Speaker in the chair. 


The following communication was received from the Coun- 
cil, through Carpenter, their Chief Clerk: 


Councit CHamBeEr, M. T., 
JANUARY 10, 1874. 


Mr. SpeakER—I am instructed by the Council to inform 
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your honorable body that Newcomer has introduced C, B. No. 
41 to provide for the support of the Deer Lodge Fire Depart- 
ment. 

That C. B. No. 17, to provide for the collection of statistics, 
has passed the Council. 

That the action of the Council upon H. B. No. 2 is endorsed 
thereon, and that they are unaware of any omission of par- 
liamentary usage or courtesy in their action upon the bill. 


Respectfully, 
CARPENTER, Chief Clerk. 


Sanders reported as follows: 


Mr. SpeakeR — Your Committee of the Whole House have 
had under consideration H. B. No. 4, and report the same 
back with the recommendation that it do not pass. 


-W. F. Sanpsrs, Chairman. 


Report received and adopted. 


H. B. No. 2 was taken up, and on motion of Mr. Sanders, 
the House insisted upon their disagreement to Council amend- 
ments. 


H. B. No. 4: An Act to provide for the election of County 
Assessors, was taken up, and upon motion of Sanders, the 
rules were suspended, the bill considered engrossed, and read 
the third time by its title, and lost by the folowing vote: 


Ayes—Carmichael, Ezekiel, Mallory, Sanders, Stafford and 
Tate—6. 

Nays—Aiken, Alger, Arnoux, Brown, Chessman, Coleman, 
Dean, Dusold, Emerson, Hartwell, Harrington, Heldt, Ken- 
nedy, Kerley, Mead, McCauley, O’Keefe, Sutton and Mr. 
Speaker—19. 


C. B. No. 17: An Act to provide for the collection of sta- 
tistics. Read first and second times and referred to the Com- 
mittee on Education and Labor. 
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Coleman introduced H. J. R. No. 2. Read first time, and 
on motion of Sanders, was rejected. 


On motion of Carmichael, the House adjourned. 
J. H. ROGERS, 
; Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


TWENTY-THIRD DAY. 


JANUARY 27, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Harrington presented a petition from the citizens of Mea- 
gher county. 


Notices of the introduction of bills were given as follows: 


By Kmerson: A bill for An Act re-apportioning the Coun- 
cil and Representatives of Montana Territory. 


By Sanders: A bill for An Act to regulate certain fees to 
certain officers in the Territory of Montana. 


Coleman introduced H. B. No. 83: An Act to encourage 
immigration into the Territory. Read first time. 
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Stafford moved to reject H. B. No. 33. Motion lost. Read 
second time and referred to the Committee on Indian Affairs. 


Heldt, chairman of the Committee on Enrollment, reported 
House Bills Nos. 22, 24 and 29 correctly enrolled. 


H. B. No. 29: An Act to regulate the suffrage, was, on mo- 
tion of Sanders, recommitted to the Committee on Elections. 


H. B. No. 22 was taken up and made the special order for 
2:30 o’clock this p. M., to be considered in Committee of the 
Whole. 


H. B. No. 24 was taken up, and on motion of Mr. Alger, 
was made the special order for 3 o’clock this p. M., to be con- 
sidered in Committee of the Whole. 


On motion of Mr. Coleman, the House took a recess until 2 
o’clock this P. M. 


2 o’clock p. M.—House resumed. Mr. Speaker in the chair. 


Roll called—quorum present. 


On motion of Alger, the motion to make H. B. No. 22 the 
special order for 2:30 o’clock Pp. M. was rescinded. 


On motion of Alger, the House went into Committee of the 
Whole to consider H. B. No, 22, Alger in the chair. 


Mr. Carpenter, Chiet Clerk of the Council, delivered the 
following message : 


CouNncIL CHAMBER, VIRGINIA ila 
January 21, 1874. 


Mr. SpeakeEk—I am instructed by the Council to inform 
your honorable body that C. B. No. 41 has passed the Council. 
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That Stuart has introduced C. B. No. 42: To authorize the 
appointment of Deputy District Clerks. 


That Arick has given notice of a bill to amend an act to 
regulate proceedings in the courts of Justice in Montana Ter- 
ritory. | 


By Beattie: Of a bill relating to license tax upon insurance 
companies. 


That C. B. No. 40, to repeal the license tax on insurance 
companies was lost. 


That the Council respectfully ask the House in future to 
transmit to the Council all House bills which they may wish 
the Council to consider, that the Council may haveits action 
endorsed thereon, and, in general, to observe the parliamen- 
tary rules and usages which govern similar bodies; and the 
Council would further request that the House will cause to 
be transmitted to the Council H. B. No. 2, with its action en- 
dorsed thereon, that the Council may act intelligently in 
the premises. 
Respectfully, 

CARPENTER, Chief Clerk. 


Alger, chairman of the Committee of the Whole, reported 
as follows : 


Mr. SpEAKER—Your Committee of the Whole House, to 
whom was referred H. B. No. 22, report the same back, and 


ask leave to sit again. , 
ALGER, Chairman. 


Report received and adopted, and 


On motion of Mr. Alger, H. B. No. 22 was made the special 
order for 10:30 o’clock a. M. to-morrow. 


C. B. No. 41: An Act to provide for the support and main- 
tenance of the Deer Lodge Fire Department. Read first and 
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second times and referred to a select committee composed of 
the Deer Lodge delegation. 


8 
On motion of Mr. Alger, the vote by which H. B. No. 24 
was made the special order for 3 o’clock this P. M. was re-con- 
sidered and made the special order for 2:30 o’clock Pp. M. on 
to-morrow. . 


On motion of Alger the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


TWENTY-FOURTH DAY. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. | 


Roll called—quorum present. 
Journal of yesterday read and approved. 
Sutton made the following report: 


Mr. SPEAKER—Your committee to whom was referred H. 
B. No. 28 with amendments, beg leave to report the same 
back to the House recommending their adoption, and that the 
bill do pass as amended. 

Sutton, Chairman. 

Report received. 


Arnoux reported as follows: 


Me. SprakKER—Your committee to whom was referred H. 
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B. No. 18, having had the same under consideration, report 
the same back to the House, and recommend that it be — 
referred to a select committee composed of: the members of 
Choteau, Lewis and Clark and Deer Lodge counties. 


Respectfully, + 
ARNOUX, Chairman. 
Report received. 


Alger reported as follows: 


Mr. SpeEAKER—Your Select Committee, to whom was 
referred C. B. No. 41, beg leave to report the same back 
with the recommendation that it do pass. 


v 


Respectfully, 
Jos. M. Ateur, Chairman. 
Report received. 


Alger introduced H. B. No. 34, An Act to authorize the 
county commissioners of Deer Lodge county to appoint a fire 
warden, and for other purposes. 


Read first and second times, and on motion of Alger the 
rules were suspended, the bill considered engrossed, read the 
third time by its title, and passed by the following vote : 


Ayes—Aiken, Alger, Brown, Arnoux, Carmichael, Chess- 
man, Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, 
Kennedy, Kerley, Mallory, Mead, McCauley, O’ Keefe, Sanders, 
Stafford, Sutton, Tate and Mr. Speaker—23. 

Nays—N one. 

Absent—Coleman, Curtis and Heldt—3. 


The title was agreed to. 
H. B. No. 28 was taken up. 


The hour of 10:30 o’clock having arrived—the hour at 
which the House was to consider H. B. No. 22—the House 
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went into Committee of the Whole to consider H. B. No. 22. 
Alger in the chair. 


The House resumed. Mr. Speaker in the chair. 


The following communication was received from the 
Council, through Carpenter, their chief clerk: 


Counci CHAMBER, Virainia City, M. T., 
January 26, 1874. 
Mr. SpzakeR—I am instructed by the Council to inform 
your honorable body: 


That the Council adheres to its amendments to H. B. No. 2, 
in relation to trade marks and brands. 

That C. B. No. 42, to authorize the appointment of deputy 
clerks of district courts, has passed the Council. 


Respectfully, 
CARPENTER, Chief Clerk. 


H. B. No. 28 was taken up and amendments of the 
committee adopted, and ordered engrossed for third reading. 


H. B. No. 13 was taken up and the report of the Committee 
adopted, and the bill was referred to a committee composed 
of two from Deer Lodge, two from Lewis and Clark, and one 
from Choteau. 


Messrs. Aiken, Dean, Arnoux, Chessman and Hartwell 
were appointed said committee. 


On motion of Harrington, a conference committee of three 
were appointed on the part of the House to confer with a like 
committee on the part of the Council, upon H. B. No. 2. 


Messrs. Harrington, Arnoux and Tate were appointed on 
said committee. 


Kerley, chairman of the Committee on Printing, reported 


as follows: 
14 
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That H. B. No. 25 was correctly printed, with the exception 
of some unimportant typographical errors. 

C. B. No. 41 was taken up, An Act to provide for the 
maintenance of the Deer Lodge City fire department, was 
read the third time and passed by the following vote : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart-. 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, . 
McCauley, O’Keefe, Sanders, Stafford, Sutton, Tate, and Mr. 
Speaker—26. 

Noes—N one. 


‘Title agreed to. 


C. B. No. 42, An Act to authorize the appointment and 
qualification of deputy clerks of district courts, read first and 
second times and referred to the Judiciary Committee. 


On motion, H. B. No. 25 was made the special order for 
10:30 o’clock a. M. to-morrow, to be considered in Committee 
of the Whole. 


On motion of Sutton, the House took a recess until 2 
o’clock this P. M. 


2 o’clock p. MM—The House resumed, Mr. Speaker in the 
chair. 


Roll called — quorum present. 


Absent—Aiken, Coleman, Curtis, Hartwell, Heldt and 
Sanders. 


Alger, chairman of the Committee of the Whole, reported 
as follows: 


HOUSE JOURNAL—EIGHTH SESSION. 107 


Mr. SprakeR—Your Committee of the Whole House, to 
whom was referred H. B. No. 22, have had the same under 
consideration and report the same back and recommend that 
section 2 be amended by striking out on line two, the words 
‘has qualified’ and insert the words “shall qualify.” Sec. 3 
be amended by striking out all after the word “ election ” in 
line three, and inserting the following: ‘The treasurer now 
in office shall file new bonds on the first Monday in March, 
eighteen hundred and seventy-five, and shall hold such office 
until the first Monday in March, eighteen hundred and 
seventy-six, and shall then surrender the same to his 
successor, who shall have qualified under this act.” 

Also, by striking out the word “fifteen ” in ninth line, and 
insert the word “twelve.” Also, after the word “ dollars” in 
same line, the words “ per annum.” 

Section 8 be amended by inserting after the word “ day ” 
in line eight, “not less than three or more than ten, as the 
county commissioners may think proper.” Also, insert the 
word “the” before ‘ sheriff” in line sixteen. 

Also, amend by adding the following as 

Sec. 11. That this act shall take effect and be in force 
from and after its passage. 

And that the bill do pass as amended. 


Respectfully, 
Jos. M. Ane@rr, Chairman. 
Report adopted. 


On motion of O’Keefe, the following amendment to H. B. 
No. 22 was adopted : 


Amend so that section 8 shall read: 


Sec. 8. The county commissioners of the several counties 
shall, at a meeting of their board in September, 1876, and each 
year thereafter, at their September session, designate not less 
than three nor more than ten points in their respective 
counties, most convenient for the people to meet and pay 
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their taxes; they shall give, or cause to be given, notice that 
on a certain day, named by them in such notice, the sheriff 
will be at such point for the purpose of receiving their taxes; 
and such as desire may pay taxes at such place on such day, 
Provided, That the day named by the commissioners shall be 
before the twenty-fifth day of November; and it shall be the 
duty of the.sheriff to be at such place on such day, in person 
or by deputy, for the purpose of receiving taxes. 


Kerley moved the adoption of the following amendment: 


That wherever the word “sheriff”? occurs it be stricken 
out, and insert the word “ assessor.” 


On motion of Sanders, the motion, with the amendment, 
was laid on the table. 


Sanders moved to re-consider the vote by which the 
amendment was laid on the table. 


Motion carried. 
The motion to adopt Kerley’s amendment was lost. 
The bill was then ordered engrossed for third reading. 


The following notices for the introduction of bills were 
given: | 


By Mead: A bill for an act to collect, identify and claim 
cattle in the counties of this Territory. 

By Ezekiel: A bill for An Act to establish the compensa- 
tion and fees of the Territorial auditor and treasurer. 

By Alger: A bill to change the boundary lines between 
Missoula and Deer Lodge counties. 


The following communication was received from the 
Council, through Carpenter, their chief clerk: 
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CouncIL CHAMBER, VIRGINIA CITY, 
M. T., Jan. 28, 1874. 


Mr. SpeAKER—I am instructed by the Council to inform 
your honorable body: 


That the Council has concurred in House amendments to 
C. C. R. No. 3 in relation to experts: 


That Newcomer, Davis and Walker have been appointed 
on the part of the Council to act with the like committee 
appointed by the House to confer on H. B. No. 2. 


Respectfully, 
CARPENTER, Chief Clerk. 


The House then went into Committee of the Whole to 
consider H. B. No. 24. Mr. Alger in the chair. 


The House resumed. Mr. Speaker in the chair. 

Alger reported C. B. No. 41 correctly enrolled. 

Mr. Speaker announced that he had signed C. B. No. 41. 
On motion of Carmichael, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 


A. H. Barrett, Chief Clerk. 
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TWENTY-FIFTH DAY. 


JANUARY 29, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
! Prayer by the Chaplain. 


Journal of yesterday read and approved. 


Mr. Alger, chairman of the Committee of the Whole, re- 
ported as follows: 


Mr. SpEAKER— Your Committee of the Whole House, to 
whom was referred H. B. No. No. 24: A bill for An Act en- 
titled An Act making the Probate Judges of the several coun- 
ties ex-officio County Clerks and Recorders thereof, have, ac- 
cording to order, had the same under consideration, and have 
made progress therein; but not having had time to go 
through the same, have directed me to ask leave to sit again. 


Respectfully, 
Jos. M. Ateur, Chairman. 


Report adopted. 


On motion of Mr. Alger, the vote by which H. B. No. 25 
was made the special order for 10:30 o’clock this a. M. was re- 
considered. | 


On motion of Mr. Alger, H. B. No. 24 was made the special 
order for 10:30 o’clock this a. M. 


On motion of Mr. Alger, H. B. No. 25 was made the special 
order for 2:05 o’clock this P. M. 
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On motion of Mr. Sutton, the amendments, as adopted, to 
sec. 1, be inserted infeach section wherever required by the 
Engrossing Clerk to H. B. No. 28. 


Notice of the introduction of a bill was given as follows: 


By Mr. Kerley: A bill to abolish all county officers in the 
various counties, and make it the duty of the Territorial offi- 
cers to perform all duties now incumbent upon county officers, 
without other compensation than that now allowed them by 
law. 


Mead reported H. B. No. 29 back to the House with a sub- 
stitute recommending that the substitute do pass. 


Report adopted and the bill ordered engrossed. 


The House then went into Committee of the Whole to con- 
sider H. B. No. 24, Alger in the chair. 


House resumed. Mr. Speaker in the chair. 


The following communiction was received from the Council, 
through Mr. Carpenter, their Chief Clerk: 


CouNCIL CHAMBER, VIRGINIA CITY, 
January 29, 1874. 

Mr. SprakeR—I am instructed to inform the House that 
the following notices of the introduction of bills have been 
given: 

By Maillet: Of a bill for An Act to change the boundaries 
of Missoula county, so as to include the town of Phillipsburg 
in said county of Missoula. 


By Dance: Of a bill for An Act to amend an act in rela- 
tion to the collection of licenses and taxes. 


That the following bills have been introduced : 


By Arick: C. J. R. No. —, to pay storage on arsenal sup- 
plies. 
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By Beattie: C. B. No. 48: A bill for An Act to regulate 
tax on insurance companies. 


Respectfully, 
CARPENTER, Chief Clerk. 


Mr. Kerley introduced H. C. R. No. 1. Read first and sec- 
ond times and referred to the Committtee on Finance. 


Mr. O’Keefe moved to adjourn. Motion lost. 


Mr. Ezekiel introduced H. J. R. No. 3. Read first and sec- 
ond times. 


On motion of Mr. Sanders, the following amendment was. 
adopted: “or his assigns.” 


The resolution was then referred to the Committee on Ways 
and Means. 


On motion of Mr. Ezekiel, the House took a recess until 2 
o’clock Pp. M. 


2 o’clock p. Ma—The House resumed. Mr. Speaker in the 
chair. 


Alger, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SprakKER— Your Committee of the Whole House, to 
whom was referred H. B. No. 24: A bill for an Act entitled 
An Act making the Probate Judges of the several counties 
ex-officio County Clerks and Recorders thereof, have had the 
same under consideration, and recommend the adoption of the 
following amendments thereto: 
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Amend section 3 by inserting after the words “ clerk and 
clerks,” wheresoever they occur, the words “‘ and Recorder; ” 
also strike out the words “three-fourths,” wherever they 
occur, and insert the words, “ one-half; ” also strike out all 
of the last sentence after the word “ bill ” in line 6. 

Also amend by adding as section 4, ‘‘ At the next general 
election in this Territory there shall be submitted to the elec- 
tors of each county the question whether this act shall be in 
force in such county or no, which question shall be submitted 
in such form as the County Commissioners shall prescribe. 
And if upon a return of the vote upon that subject it shall 
appear that a majority of the votes of the county approve the 
same, then and thereafter it shall be in force in each county 
so approving the sare, but if disapproved it shall not be in 
force in each county so disapproving the same. 

Also, Make section 4 section 5. 

Also, Add the following as section 6: ‘‘ This act shall take 
effect and be in force from and after its passage.” 

Also, That the committee report the same back to the 
House and recommend that it do not pass. 

Respectfully, 
J. M. Ateer, Chairman. 

Report adopted. 


The House then went into the Committee of the Whole to 
consider H. B. No. 25, Alger in the chair. 


The House resumed. 


On motion of Sanders, Brown was elected speaker pro tem. 
Mr. Brown in the chair. 


On motion of Ezekiel, a call of the House was ordered. 


On motion of Alger, a further call of the House was dis- 
pensed with. 


On motion of Alger, the House adjourned. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrer, Chief Clerk. 
15 
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TWENTY-SIXTH DAY. 


JANUARY 30, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Absent—Arnoux and O’Keefe, 

Prayer by the Chaplain. 

Journal of yesterday read and approved. 


Alger, chairman of the Committee of the Whole, reported 
H. B. No. 25 back to the House with amendments. 


Report adopted, and the bill ordered engrossed as amended. 


Heldt, chairman of the committee on Engrossment, re- 
ported H. B. No. 22 correctly engrossed. 


Harrington, chairman of the joint conference committee, 
reported as follows: 


Mr. SpeaAkER—Your conference committee, to whom was 
referred H. B. No. 2, with Council amendments, have had the 
same under consideration, and by unanimous consent recom- 
mend that the House concur in said amendments to said bill. 

Harrineton, Chairman. 


Report adopted. 


Notices of the introduction of bills were given as follows : 


By O’Keefe: A bill to locate the county line between Deer 
Lodge and Missoula counties, to start on a certain point on 
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the Big Blackfoot and run in a southerly direction so as to 
take in for Missoula, Bear Town, the Flint Creek Hills, and 
Phillipsburg. 


By Coleman: A bill for an act entitled, An Act to enable 
the county commissioners of Gallatin county to levy a special 
tax to build a bridge across the West Gallatin river. 


Arnoux introduced the following resolution, which was 
adopted : 


Resolved, That the Committee on Public Lands be instructed 
to examine into the causes of embarrassment to actual settlers 
on the public domain in this Territory, in procuring titles to 
their lands, and report such bill, or memorial, or such action 
as will give the people relief therefrom. 


Emerson introduced H. B. No. 35, an act apportioning the 
members of the Legislative Assembly and prescribing the 
times of their election. Read first and second times and re- 
ferred to the Committee on Territorial Affairs. 


Brown introduced H. B. No. 36, an act to promote the min- 
ing resources of Montana Territory. Read first and second 
times and referred to the Committee on Mines and Minerals. 


On motion of Ezekiel the vote by which Council amend- 
ments to H. B. No. 2 were not concurred in, was reconsidered. 


On motion of Carmichael, Council amendments to H. B. 
No. 2 were concurred in. 


H. B. No. 2 was then ordered enrolled. 


H. B. No. 22, an act entitled, An Act making the sherifis 
of the several counties ex-officio Treasurers of their respective 
counties, was read a third time. 


On motion of Aiken, a call of the House was ordered. 
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Roll called. Mr. Kerley absent. 


On Mr. Kerley being reported in his seat, a further call of 
the House was dispensed with. 


The ayes and nays were then called on the passage of H. B. 
No. 22, which was passed by the following vote: 


Ayes— Aiken, Arnoux, Carmichael, Chessman, Coleman, 
Dean, Dusold, Emerson, Hartwell, Harrington, Heldt, Ken- 
nedy, Mallory, McCauley, Sanders, Stafford, Sutton, Tate 
and Mr. Speaker—19. 


Nays—Alger, Brown, Curtis, Ezekiel, Kerley, Mead, and 
O’ Keefe—7. : 


The title was agreed to. 


On motion of Sanders the amendments to H. B. No. 24 
were adopted, and the bill ordered engrossed. 


Tate moved to take a recess until 2 o’clock p. m. Motion 
lost. 


Heldt reported H. B. No. 29 correctly engrossed. 


On motion of Emerson, the House took a recess until 2 
o’clock P. M. 


2 o’clock p. Mam—House resumed. Mr. Speaker in the chair. 


Roll called — quorum present. 


Absent—Coleman. 


Emerson gave notice of the introduction of a bill to amend 
An Act concerning crimes and punishment. 
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Heldt reported H. B. No. 28 correctly engrossed. 


Ezekiel introduced H. B. No. 87, An Act to establish the 
fees of Territorial Treasurer and Auditor. Read first and 
second times and referred to the Committee of Ways and 
Means. 


On motion of Mead H. B. No. 25 was taken from the Com- 
mittee on Engrossment. 


On motion of Kerley H. B. No. 22 was referred to a select 
committee of three, consisting of Messrs. Kerley, Sanders and 
Kennedy. 


The following communication was received from the Coun- 
cil, through Carpenter, their chief clerk: 


CounciL CHAMBER, VIRGINIA CITY, 
M. T., January 30, 1874. 


Mr. SrrakeR—I am instructed by the Council to inform 
your honorable body that H. B. No. 26 was lost. 


That C. B. No. 18, to amend license law; C. B. No. 40, to 
repeal license tax on insurance companies, and C, B. No. 438, 
to regulate tax on insurance companies, were lost. 


That H. B. No. 34 has passed the Council, with amend- 
ments. 


That Yager has given notice of a bill to amend act regula- 
ting fees of clerks of District Courts. 


Also, of a bill to amend act regulating fees for publication 
of legal notices. 


Davis has given notice of a bill to incorporate towns and 
villages. 
Respectfully, 

CARPENTER, Chief Clerk. 
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On motion Council amendments to H. B. No. 34 were con- 
curred in. 


H. B. No. 28 was taken up, read the third time and passed: 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, McCauley, 
O’Keefe, Sanders, Stafford, Sutton, Tate and Mr. Speaker—25. 


Nays—Mead. 

The title agreed to. 

H. B. No. 29, an act amending section 1, of chapter 23, of 
An Act revising, re-enacting and codifying the general and 
permanent laws of Montana Territory, approved Jan. 12th, 
1872, was taken up and passed by the following vote: 

Ayes—Aiken, Alger, Brown, Carmichael, Coleman, Curtis, 
Emerson, Ezekiel, Hartwell, Harrington, Heldt, Kennedy, 


Kerley, Mead, O’Keefe, Stafford, Sutton, Tate and Mr. 
Speaker—19. 


Noes—Arnoux, Chessman, Dean, Dusold, Mallory, McCau- — 
ley and Sanders—7. 


Title agreed to. 


On motion of Sanders the title of the bill was amended so 
as to read as follows: An Act to regulate the suffrage. 


Kerley reported H. B. No. 31 correctly printed. 


On motion of Sanders H. B. No. 81 was made the special 
order for 10:30 o’clock on Wednesday, February 4th. 


Brown was granted leave until Wednesday. 


f 
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Tate,was granted leave until Tuesday. 
On motion of McCauley the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrer, Chief Clerk. 


TWENTY-SEVENTH DAY. 


JANUARY 381, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Journal of yesterday read and approved. 


Mallory presented a petition from the citizens of Madison 
county. 


Emerson made. the following majority report, which was 
adopted : 


Mr. SpzAKER—A majority of your committee, to which 
was referred H. B. No. 35—a bill for An Act apportioning the 
members of the Legislative Assembly, and prescribing the 
time of their election —report the same back to the House, 
with the recommendation that it do pass. 


R. K. Emerson, 
Isaac Dzan, 
A. Dusoxp. 
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Harrington made the following minority report: 


Mr. SpeAKER—Your Committee on Territorial Affairs, to 
whom was referred H. B. No. 35, beg leave to submit the 
following minority report, recommending that the bill do not 


pass. 
HARRINGTON. 


Notices of the introduction of bills were given as follows: 


By Carmichael: A bill for An Act prescribing the duties 
and regulating the rates of fare that may be collected by stage 
companies and other common carriers in the Territory of 
Montana. 

By Stafford: A bill to be entitled An Act to enable the 
people of Montana Territory to aid in the construction of a 
railroad. 

By Coleman: A bill entitled An Act to amend an act 
regulating fees of district attorneys. 


Carmichael moved that H. B. No. 85 be made the special 
order for 2:30 o’clock p. mM. on Wednesday. 


Motion lost. 


My. Sanders in the chair. 


On motion of Coleman H. B. No. 35, An Act apportioning 
the members of the Legislative Assembly, and prescribing the 
time of their election, was taken up, considered engrossed, 
read the third time by its title, and passed by the following 
vote: 


Ayes—Aiken, Alger, Arnoux, Chessman, Coleman, Curtis, 
Dean, Dusold, Emerson, Hartwell, Heldt, Kennedy, Kerley, 
McCauley, O’Keefe, Sanders and Mr. Speaker—17. 

Nays— Carmichael, Ezekiel, Harrington, Mallory, Mead, 
Stafford and Sutton—7. 


And the title was agreed to. 


HOUSE JOURNAL—EIGHTH SESSION. 121 


Alger, chairman of the Joint Committee on Enrollment, 
reported H. B. No. 2 and H. B. No. 34 correctly enrolled. 


Mr. Speaker announced that he had signed H. Bs. Nos. 2 
and 34. 3 


On motion of Kerley, the House adjourned to 10 o’clock 
A. M. on Monday. 
J. H. ROGERS, 
Speaker of House of Representatives. 


A. H. Barrett, Chief Clerk. 


TWENTY-NINTH DAY. 


FEBRUARY 2, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Absent—Brown and Sanders. 

Journal of Saturday read and approved. 
Mr. Sutton reported as follows: 


Mr. SpEAKER— Your Committee on Finance, to whom was 
referred C. J. R. No. 4, have had the same (with accompany- 
ing certificates) under consideration, and return the same, 
recommending that it do pass. 

All of which is respectfuily submitted. 

Surton, Chairman. 
16 
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Report received. 


Mr. Alger, Chairman of the Committee on Enrollment, re- 
ported as follows: 


Mr. SpeAKER—Your Joint Committee on Enrollment beg 
leave to report House Bill No. 2, An Actin relation to trade 
marks and brands, also House Bill No. 34, An Act authorizing 
the County Commissioners of Deer Lodge county to appoint a 
Fire Warden, and for other purposes, handed to the Governor 
for his approval at 2:13 a. M., January 31st, 1874. 

Respectfully, 
Jos. M. Ateur, Chairman. 


Report received. 


Also, as follows : 


Mr. SPEAKER—Your Committee on Judiciary, to whom was 
referred H. B. No. 10, a bill for an act entitled An Act to 
amend sec. 186 of an act to regulate proceedings in civil cases 
in the courts of justice in the Territory of Montana; also, H. 
B. No. 21, a bill for An Act regulating the issue, return and 
service of summons in the Probate Courts of Montana Ter- 
ritory, have had the same under consideration, and beg leave 
to report the same back with the recommendation that they 
do not pass. 

Respectfully, 
Jos. M. Auger, Chairman. 


Hartwell gave the following notice of a bill amending sec- 
tions 2, 3, 6, 7 and 20 of chapter 40 of an act entitled An Act 
revising, re-enacting and codifying the general and permanent 
laws of Montana Territory. 


By Coleman: A bill for An Act to amend chapter 57, of an 
act entitled An Act revising, re-enacting and codifying the 
general and permanent laws of Montana Territory, approved 
Jan. 12th, 1872. 
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Sanders introduced H. J. M. No. 8. Read first and second 
times, and referred to the Committee on Public Lands. 


Alger introduced H. B. No. 88: An Act to amend an act 
entitled An Act revising, re-enacting and, codifying the gen- 
eral and permanent laws of Montana Territory, approved Jan. 
12th, 1872. Read first time. 


Aiken moved to reject the bill. Carried. 


Hzekiel offered the following resolution, which was, on mo- 
tion of Mallory, adopted. 


ftesolved, That the standing committees of this House be 
and are hereby instructed and required to report all bills now 
in their hands back to the House on or before Friday, the 33d 
day of the session. 
EZEKIEL, 


C. J. R. No. 4 was read the third time and passed. 


Ayes—Aiken, Alger, Carmichael, Chessman, Coleman, Cur- 
tis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, 
Heldt, Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton, and Mr. Speaker—23. 


Nays—Non>. 
The title was agreeed to. 


Coleman introduced H. B. No. 89: An Act to provide for 
a general election, to be held bi-ennially. Read first and sec- 
ond times, and on motion of Mr. Sanders, amended as fol- 
lows: 


Amend as section 5: ‘“‘ Hereafter it shall be the duty of 
the judges of all county, district and Territorial elections, to 
make out duplicate poll-books and election returns, and shall 
keep one copy and shall transmit the other copy by mail 
or express to the County Clerk and Recorder of the county in 
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which such precinct is situated, and all laws which provide 
for the transmission of such poll-books and returns by messen- 
gers, and for the payment of mileage or other compensation, 
be and the same are hereby repealed. 


Make sec. 5 see. 6. 


On motion of Ezekiel, H. B. No. 89 was made the special 
order for 2:30 o’clock P. M. on to-morrow, to be considered in 
Committee of the Whole. 


H. B. No. 21: An Act regulating the issue, return and ser- 
vice of summons in the Probate Court of Montana Terri- 
tory, was read for information, and, on motion of Alger, in- 
definitely postponed. 


H. B. No. 10: An Act to amend section 186 of an act enti- 
tled An Act to regulate proceedings in civil cases in the 
courts of justice in the Territory of Montana, was, on motion of 
Alger, indefinitely postponed. 


O’ Keefe moved that the House take a recess. Motion lost. 


Mead introduced H. B. No. 40: An Act concerning the 
management of live stock, and the better to protect the inter- 
est of stock-growers in the Territory of Montana. Read first 
and second times, and referred to the Committee on Printing. 


On motion of Mallory, the House took a recess until 2 
o’clock P. M. 


2 o’clock Pp. MaM—House resumed. Mr. Speaker in the chair. 


Roll called — quorum present. 


On motion of Alger, H. B. No. 40 was taken from the Come 
mittee on Printing. 
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On motion of Alger, the House went into Committee of the 
Whole to consider H. B, No. 40, Alger ir the chair. 


The House resumed. Mr. Speaker in the chair. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk : 


CouNvIL CHAMBER, VIRGINIA CITY, 
February 2, 1874. 
Mr. SpeEaAKER—I am instructed by the Council to inform 


your honorable body that the following notices of the intro- 
duction of bills have been given in the Council: 


By Newcomer: Of a bill to amend section 260 of the civil 
practice act. 


By Dance: Of a bill in relation to tax on insurance compa- 
nies. 


By Cooper: Of a bill to amend the act regulating and gov- 
erning the Penitentiary. 


By Beattie: Of a bill to provide for amusements and recre- 
ation for the poor. 


Also, Of a bill defining the duties of administrators. 
The following bills have been introduced : 


By Davis: C. J. M. No. 2, in relation to the Yellowstone 
Valley. 


By Newcomer: C. J. R. No. 2, to pay J. H. Mills for print- 
ing report of Directors of the Penitentiary. 


By Maillet: C. J. M. No. 3, asking for protection for citi- 
zens of Deer Lodge and Missoula counties. 


That C. B. No. 22, road law, C. B. No. 23, to amend sec. 94, 
chap. 21 of general laws, C. B. No. 27, to regulate proceedings 
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in cases of certain misdemeanors, and ©. J. R. No. 1 have 
passed the Council. 


Respectfully, 
CARPENTER, Chief Clerk. 


Mr. Rogers presented a petition from two citizens of Deer 
Lodge county. 


OC. J. R. No. 1 was read first and second times and referred 
to the Committee on Finance. 


C. B. 28: An Act to amend section 94, chapter 21 of an 
act entitled An Act revising, re-enacting and codifying the 
general and permanent laws of Montana Territory. Read 
first and second times and referred to the Committee on 
Towns and Counties. 


C. B. No. 27: An Act to regulate proceedings in cases of 
certain misdemeanors upon pleas of guilty. Read first and sec- 
ond times. 


On motion of Sanders, the rules were suspended, read the 
third time and passed. 


Ayes—Aiken, Alger, Arnoux, Carmichael, Chessman, Cole- 
man, Curtis, Dusold, Emerson, Ezekiel, Hartwell, Harrington, 
Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, San- 
ders and Sutton—20. 

Nays—Dean, Stafford and Mr. Speaker—8. 
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On motion of Sanders the words “pleas of guilty” were 


stricken from the title. 
The title was agreed to as amended. 


Kerley, chairman of the Committee on Printing, retured H. 
B. No 40 to the House. 


C. B. No. 22: An Act in relation to roads and highways, 
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was read first and second times by title and referred to the 
Committee on Roads and Highways. 


Notices of the introduction of bills were given as follows: 


By Kerley: Of a bill to amend section 5 of an act concern- 
ing brands and marks. 


By Harrington: An Act for the maintenance and care of 
insane persons of this Territory. 


By O’Keefe: An Act regulating lawyers’ and doctors’ fees. 


By Emerson: An Actin relation to official bonds, 


Also, A bill for An Act authorizing the several counties of 
this Territory to change their county seats. 


Alger, Chairman of the Committee of the Whole, reported 
H. B. No. 40, and asked leave to sit again. 


Kerley introduced H. J. R. No. 4, for the relief of George 
F, Cope. Read first and second times, and referred to the 
Committee on Finance. 


Heldt, chairman of the Committee on Engrossment, re- 
ported H. B. No. 24 correctly engrossed. 


Emerson, chairman of the Committee on Ways and Means, 
reported as follows : 


Mr. SpEAKER—Your Committee on Ways and Means, to 
whom was referred H. B. No. 87, beg leave to report the same 
back with accompanying amendments, and ask that the bill do 
pass. 


Amend sec. 1 by striking out the word “nine,” and insert 
“twelve.” 


Amend sec 2 in line 2 by striking out the word “ fifteen ”’ 
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and insert the word “ eighteen.” 


Emerson moved that the amendments be adopted. Mo- 
tion lost. 


On motion of Mr. Stafford, the rules were suspended and 
the bill considered engrossed. 


A call of the House was ordered. 
Absent—Kerley and Hartwell. 
Absentees reported in their seats. 


On motion of Mr. Dusold,a further call of the House was 
dispensed with. 


The bill was then read the third time, and passed by the fol- 
lowing vote: 


Ayes—Aiken, Alger, Arnoux, Carmichael, Chessman, Our- 
tis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Heldt, Ken- 
nedy, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Sutton, and Mr. Speaker—21. 

Nays—Coleman, Harrington and Kerley—3. 


Alger, chairman of the Committee of the Whole, reported 
as follows : 


Mr. SprakKER—Your Committee of the Whole House, to 
whom was referred H. B. No. 40, have had the same under 
consideration, and report the adoption of the following amend- 
ment: Strike out “ lay,” in line 13, and insert “ topography ” in 
section 1; also, that sec. 1 be adopted as amended; also, that 
sec. 2 be adopted; also that the bill be referred to the Com- 
mittee on Printing and ordered printed. 


H. B. No. 24: An Act entitled An Act making the Probate 
Judges of the several counties ex-officio Clerks and Recorders. 
Read the third time and lost. 
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Ayes—Coleman, Hartwell, Kennedy, Mallory—4.. 

Nays—Aiken, Alger, Arnoux, Carmichael, Chessman, Cur- 
tis, Dean, Dusold, Emerson, Ezekiel, Harrington, Heldt, Ker- 
ley, Mead, McCauley, O’Keef, Sanders, Stafford, Sutton and 
Mr. Speaker—20. 


Sanders gave notice that he would on to-morrow move to 
reconsider the vote by which H. B. No. 24 was lost. 


Ezekiel moved to reconsider now. 


On motion of Ezekiel, the motion to reconsider now was 
laid on the table. 


Kerley introduced H. B. No. 41: An Act to authorize the 
County Commissioners of Deer Lodge county to audit certain 
claims. Read first and second times and referred to the Deer 
Lodge delegation. 


On motion of MCauley, the House adjourned. 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrurr, Chief Clerk. | 


THIRTIETH DAY. 


FEBRUARY 8, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 


Absent—Coleman. 
17 
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Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Mead made the report from the Judiciary Committee, re- 
porting O. B. No. 12 back to the House, with the recommen- 
dation that it do not pass. 


Alger, chairman of the Judiciary Committee, reported as 
follows: 


Mr. Spraker—Your Judiciary Committee, to whom was 
referred C. B. No. 12, An Act to authorize married women, in 
their own name, to transact business as sole traders, beg leave 
to return the same, with the recommendation of the majority 
that it do pass. 

Respectfully, 
Jos. M. Ateur, Chairman. 
W. I. Sanpers. 
Guo. 8. CoLeMan. 


Sutton moved to adopt the minority report. Moticn lost. 


On motion of Sanders the majority report upon C. B. No. 
12 was adopted. 


Alger reported as follows: 


Mr. Spraker—Your Judiciary Committee, to whom was 
referred C. B. No. 42, a bill for An Act to authorize the ap- 
pointment and qualification of deputy clerks of the district 
courts, beg leave to report the same back with the recommen- 
dation that it do pass. 

Respectfully, 
Jos. M. Auger, Chairman. 


Report received. 


Also, as follows : 
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Mr. SpEakKER—Your Judiciary Committee, to whom was 
referred C. B. No. 20, beg leave to report the same back to 
the House with the following substitute, and recommend that 
it do pass. 

Respectfully, 
Jos. M. Atarr, Chairman. 
W. F. SAnpERs, 
G. W. CoLeMman, 
C. W. Surron. 


Mead made the following minority report : 
That C. B. No. 20 do not pass. 
Sutton reported as follows: 


Mr. SpEaAKER— Your Committee on Finance, to whom was 
referred H. J. R. No. 1, beg leave to return the same with the 
accompanying amendments, recommending their adoption, 
and the passage of the resolution. 

Surron, Chairman. 


Amend lines — — by striking out “five hundred,” and 
insert ‘‘two hundred and fifty.” 


The following message was received from the Council, 
through Carpenter, their Chief Clerk: 


~ Councrn Cuamper, M. T., 
FrEsruary 8, 1874. 


Mr. SpeAKER—I am instructed by the Council to inform 
your honorable body : 


That Newcomer has introduced C. OC. R, No. 5, to pay for 
certain printing. 


Yager has introduced C. B. No. 44, to provide for the edu- 
cation of deaf, mute and blind children. 


That C. J. M. No. 2, and C. B. M. No. 25, have passed 
the Council. 
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That the Council has concurred in House amendment to C. 
B. No. 27. 
Respectfully, 
CARPENTER, Chief Clerk. 


Sutton, chairman of the Committee on Finance, reported 
H. B. No. 80 back to the House, with amendments. 


Notices of the introduction of bills were given as follows: 


By Coleman: An act entitled, An Act to repeal sections 
156 and 157 of an act entitled An Act to regulate proceedings 
in criminal cases in the courts of justice of the Territory of 
Montana. 


By McCauley: An act in regard to limitations. 


By Ezekiel: A bill for an act providing compensation to 
the U. 8S. Marshal of this Territory, for performing certain 
duties. 


By Heldt: A bil! to amend section 102 of the general and 
miscellaneous laws of Montana, in relation to dower, approved 
January 12th, 1872. 


Aiken, chairman of the select committee to whom was re- 
ferred H. B. No. 41, An Act to authorize the county commis- 
sioners of Deer Lodge county to audit certain claims, report 
the same back to the House with the recommendation that 
the bill do pass. 


C. J. M. No. 2, read first and second times and referred to 
the Committee on Federal Relations. 


C. B. No. 25, an act relating to county finances. Read first 
and second times and referred to the Committee of Ways and 
Means. 


Hartwell introduced H. B. No. 42, an act entitled, An Act 
to amend sections 2, 8, 6, 7, and 20, of chapter 40, entitled, 
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An Act revising, re-enacting and codifying the general and 
permanent laws of the Territory of Montana. Read first and 
second times and referred to the Committee on Judiciary. 


Aiken introduced H. B. No. 48, an act to define a lawful 
fence. Read first and second times and referred to Committee 
on Agriculture. 


Carmichael introduced H. B. No. 44, an act prescribing the 
duties and regulating the rates of fare that may be collected 
by stage coaches, and other common carriers, in the Territory 
of Montana. Read first and second times and referred to the 
Committee on Territorial Affairs. 


O’ Keefe introduced H. B. No. 45, an act to regulate charges 
ot lawyers and doctors. Read first and second times and 
amended, and with the amendments referred to the Commit- 
tee on Indian Affairs. 


REM ead Th the chairs 


Emerson introduced H. B. No. 46, an act in relation to offi- 
cial bonds. Read first and second times and referred to the 
Committee on Judiciary. 


Also, H. B. No. 47, an act to authorize the several counties 
of this Territory to change their county seats. Read first and 
second times and referred to the Committee on Towns and 
Counties. , 


Also, H. B. No. 48, an act for the maintenance and support 
of illegitimate children. Read first and second times and re- 
ferred to Judiciary Committee. 


By Stafford: H. B. No. 49, an act to enable the people of 
the Territory of Montana to-aid in the construction of rail- 
roads. Rules suspended, the bill read first and second times 
by its title, and ordered printed. 


On motion of O’Keefe, the House took a recess to 2 o’clock 
P. M. 
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2 o’clock Pp. Maa—House resumed. Mr. Speaker in the chair. 


H. B. No. 30 reported back from the Committee on Finance 
with amendments, Amendments adopted and the bill ordered 
engrossed, as amended, for a third reading. 


Alger, chairman of the Committee on Judiciary, reported 
as follows: 


Mr. SpeakeER— Your Committee on Judiciary, to whom was 
referred H. B. No. 48, have had the same under consid- 
eration, and beg leave to report the same back, with the rec- 
ommendation that it do pass. 


Respectfully, 
Jos. M. Ataur, Chairman. 


H. B. No. 41, an act to authorize the county commissioners 
of Deer Lodge county to audit certain claims. Rules sus- 
pended, the bill was considered engrossed, read the third time 
by its title, and passed. 


Ayes — Aiken Alger, Arnoux, Carmichael, Chessman, Cole- 
man, Dusold, Emerson, Ezekiel, Hartwell, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Stafford, Sutton, 
and Mr. Speaker—20. | 


Nays—Curtis, Dean, Harrington, Sanders, and Tate—5. 


And the title was agreed to. 


C. B. No. 12, an act to authorize married women to transact 
business as sole traders, was read the third time and passed: 


Ayes—Aiken, Alger, Arnoux, Carmichael, Chessman, Cole- 
man, Dusold, Emerson, Hartwell, Heldt, Kennedy, Kerley, 
Mallory, McCauley, and Sanders—15. 
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Nays—Curtis, Dean, Ezekiel, Harrington, Mead, O’Keefe, 
Stafford, Sutton, Tate and Mr. Speaker—10. 


Title agreed to. 


C. B. No. 20 was reported back with a substitute, recom- 
mending its passage. 


Substitute adopted, and on motion, the rules were sus- 
pended, read the third time and passed : 


Ayes—Alger, Arnoux, Chesstaan, Coleman, Dusold, Ifart- 
well, Heldt, Kennedy, Kerley, Mallory, McCauley, Sanders 
Stafford and Mr. Speaker—14. 


Nays—Aiken, Carmichael, Curtis, Dean, Emerson, Ezekiel, 
Harrington, Mead, O’Keefe, Sutton, and Tate—11. 


Title agreed to. 


The House went into Committee of the Whole to consider 
H. B. No. 39, Mr. Ezekiel in the chair. 


The House resumed. Mr. Speaker in the chair. 


Heldt, chairman of the Committee on Engrossment, re- 
ported H. C. R. No. 1 correctly engrossed. 


Ezekiel, chairman of the Committee of the Whole, reported 
H. B. No. 39 back to the House with the recommendation 


that it do not pass. 


On motion of Harrington the report was adopted. 


Kerley, chairman of the select committee to whom was re- 
ferred H. B. No. 25, reported the same back to the House 
with an amendment to section 1, and that the bill, with the 
amendment, be referred to the Committee of the Whole to be 
considered at 114 o’clock a. M. to-morrow. 
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Alger, from the Joint Committee on Enrollment, reported 
C. J. R. No. 4 and C. B. No. 27 correctly enrolled. 


The Speaker announced that he had signed O. J. R. No. 4 
and C. B. No. 27. 


C. B. No. 42, an act to authorize the appointment and qual- 
ification of deputy clerks of the district courts, was read the 
third time and passed : 


Ayes—Aiken, Alger, Carmichael, Chessman, Coleman, Cur- 
tis, Emerson, Ezekiel, Hartwell, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Sutton, Tate and Mr. Speaker—22. 


Nays—N one. 
Absent—Arnoux and Dean. 
The title agreed to. 


On motion of Ezekiel, H. B. No. 39 was considered en- 
grossed, read the third time and lost. 


Ayes—Coleman, Hartwell, Kennedy, Mallory, Sanders and 
Tate—6. 


Nays—Aiken, Alger, Carmichael, Chessman, Curtis, Dean, 
Dusold, Ezekiel, Harrington, Heldt, Kerley, Mead, McCauley, 
O’ Keefe, Stafford, Sutton, and Mr. Speaker—17. 


H. C. R. No. 1 was read the third time and passed by the 
following vote : 


Ayes—Aiken, Alger, Arnoux, Carmichael, Chessman, Cole- 
man, Curtis, Dean, Dusold, Ezekiel, Hartwell, Harrington, 
Heldt, Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton and Mr. Speaker—23. 


Nays—Tate—1. 
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Absent—Emerson. 


The title was agreed to. 


On motion of Sanders the vote by which H. B. No. 21 was 
indefinitely postponed was reconsidered and the bill was re- 
ferred to the Judiciary Committee. 


Sanders moved to reconsider the vote by which H. B. No. 
24 was lost. 


Motion lost by the following vote: 


Ayes—Arnoux, Chessman, Coleman, Dean, Hartwell, Ken- 
nedy, Mallory, Sanders, and Tate—9. 


Nays—Aiken, Alger, Chamichael, Curtis, Dusold, Emerson, 
Ezekiel, Harrington, Heldt, Kerley, Mead, McCauley, O’ Keefe, 
Stafford, Sutton and Mr. Speaker—16. 


On motion of Kerley the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


THIRTY-FIRST DAY. 


FEBRUAR: 4, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 


Prayer by the Cahplain. 
18 


138 THRRITORY OF MONTANA, 
Journal of yesterday read and approved. 


Kerley, chairman of the Committee on Printing, reported 
H. B. No. 49 correctly printed with unimportant typographical 
errors. 


Mead, from select committee, reported, H. B. No. 1 back 
to the House with substitute, recommending that it do pass. 


Communications were received from His Excellency, the 
Governor, through Mr. Geo. Callaway, his private secretary, 
as follows: 


EXECUTIVE DEPARTMENT, 
Vireinia City, Feb. 4, 1874. 


To the House of Representatives : 


TERRITORY OF MONTANA, \ 


I have the honor to inform the House of Representatives 
that I did, on the 31st day of January, A. D. 1874, approve 
H. B. No. 84, entitled An Act to authorize the county 
commissioners of Deer Lodge county to appoint a fire 
warden, and for other purposes. 

Also, on the 2d day of February, A. D. 1874, I approved 
Hei: No. 2, entitled An Act in relation to trade marks and 
brands. 

Respectfully, 
B. F. Ports, Governor. 


Also, as follows: 


EXECUTIVE DEPARTMENT, 


TERRITORY OF MonrTana, 
Viremnia Crry, Feb. 3, 1874 


To the Legislative Assembly : 


I have the honor to submit, for the information of the 
Legislature, a report of pardons granted by this department 
since December 20, 1871, with the reasons therefor: 


Ah Wan (Chinaman). Crime: assault with intent to kill. 
Sentence: one year imprisonment in the penitentiary. Con- 
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victed at May term, 1871, of the district court of Deer Lodge 
county. Pardoned April 22, 1872, on the recommendation of 
W. F. Wheeler (U.S. Marshal), and because of the uniform 
good conduct of the convict. 

James Thompson. Crime: grand larceny. Sentence: con- 
finement in the penitentiary for the period of one year and 
six months. Convicted at the December term of the district 
court for Deer Lodge county, 1870. Pardoned April 22, 1872, 
on the recommendation of Hon. H. Knowles, and W. F. 
Wheeler (U. 8. Marshal), because of the uniform good conduct 
of the convict. 

Thomas Coatsworth. Crime: manslaughter. Sentence: 
confinement in the penitentiary for the period of two years. 
Jonvicted at the November term of the district court for 
Lewis and Clark county, 1871. Pardoned May 30, 1872, on 
the recommendation of Hon. D. 8. Wade, Hon. J. A. 
Johnston (District Attorney), W. L. Steele (Sheriff), W. F. 
Wheeler (U.S. Marshal), and the U. 8. Grand Jury, at the 
April term, 1872, for the second judicial district; also, ten of 
the jurors that tried Coatsworth, and divers good citizens of 
Deer Lodge county; and, also, because said Coatsworth is 
seriously affected with pulmonary consumption, as shown by 
the certificate of the physician of the penitentiary. 

P. J. Finnegan. Crime: petit larceny. Sentence: con- 
finement in the jail of Madison county for the period of two 
months, by the probate court of said county. Pardoned May 
30, 1872, on the personal application of several good citizens 
of Madison county. | ; 

Nathan Ward. Crime: burglary. Sentence: confinement 
in the penitentiary for the period of one year. Convicted at 
the June term of the district court, 1871, in Gallatin county. 
Pardoned June 10, 1872, because of the uniform good con- 
duct of the convict while in prison. 

Mai Toi (Chinaman). Crime: murder in the second degree. 
Sentence: confinement in the penitentiary for the period of 
ten years. Convicted at the March term of the district court, 
1872, of Gallatin county. Pardoned July 12, 1872, on the 
representation of the physician of the penitentiary and divers 
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good citizens of said Gallatin county that said convict was 
laboring under a fatal disease, which was aggravated by reason 
of confinement. Said convict died of said disease a few days 
after his release. 

Charles Littlefield. Crime: grand larceny. Sentence: 
confinement in the penitentiary for the period of two years. 
Convicted at the September term of the district court, 1870, 
for Deer Lodge county. Pardoned July 12, 1872, on the 
recommendation of the U. 8. Marshal that said convict be 
allowed thirty days per annum for good behavior while in 
prison. 

William Morgan. Crime: petit larceny. Sentence: con- 
finement in the jail of Madison county for the period of sixty 
days. Convicted before Mr. Reel, a justice of the peace in 
and for said Madison county, on the 23d day of July, 1872. 
Pardoned July 24, 1872, on the recommendation of divers 
good citizens of said county, because of the extreme youth of 
the boy and his former good character. 

John Morrow. Crime: manslaughter. Sentence: confine- 
ment in the penitentiary. for the period of two years. 
Convicted at the July term, 1871, of the district court for 
Lewis and Clark county. Pardoned August 28, 1872, on the 
recommendation of the physician of the penitentiary, U. S. 
Marshal Wheeler, Hon. John EH. Blaine, Hon. C. Hedges, J. 
A. Viall, Esq., and one hundred and twenty-eight good 
citizens of the Territory, and because of his good conduct 
while in prison. 

M. E. Metcalf. Crime: grand larceny. Sentence: con- 
finement in the penitentiary for the period of three years. 
Convicted at the July term, 1871, of the district court for 
Lewis and Clark county. Pardoned December 13, 1872, on 
the recommendation of James Gilchrist (late warden of the 
penitentiary), and OC. B. Adreance (then warden), because of 
the good behavior of the convict while in prison. 

Charles Peter Groves. Crime: assault with a deadly 
weapon. Sentence: confinement in the penitentiary for the 
period of one year. Convicted at the December term, 1872, 
of the district court for Deer Lodge county. Pardoned May 
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20, 1873, on the recommendation of the judge and district 
attorney of the second judicial district, and divers other good 
citizens of said county, and for uniform good conduct while 
in prison. 

James Reed. Crime: grand larceny. Sentence: confine- 
ment in the penitentiary for the period of two years. 
Convicted at the October term of the district court, 1871, for 
Gallatin county. Pardoned May 27, 1873, on the recom- 
mendation of the warden and one of the directors of the 
penitentiary, because of the good conduct of the convict and 
that his wife and child were dependent on his labor for 
support. 

George Clarke. Crime: grand larceny. Sentence: con- 
finement in the penitentiary for the period of one year. 
Convicted at the October term of the district court, 1872, for 
Gallatin county. Pardoned June 5, 1873, on the recom- 
mendation of the warden and one director of the penitentiary, 
and John C. Guy, Esq. (sheriff of Gallatin county), and be- 
cause of the convict’s good conduct while in prison. 

Henry Deneka. Crime: grand larceny. Sentence: con- 
finement in the penitentiary for the period of three years. 
Convicted at the July term, 1871, of the district court for 
Lewis and Clark county. Pardoned August 5, 1873, on 
the recommendation of the directors and warden of the 
penitentiary, because of the uniform good conduct of the 
convict during imprisonment. 

Henry Graham. Crime: grand larceny. Sentence: con- 
finement in the penitentiary for the term of one year. 
Convicted at the November term of the district court, 1872, 
for Madison county. Pardoned August 20, 1873, because of 
his youth and his uniform good conduct while in prison, and 
upon condition that he would leave the territory and go to 
his parents in the state of California. 

Samuel Ayles. Crime: grand larceny. Sentence: con- 
finement in the penitentiary for the term of two years. 
Convicted at the June term, 1872, of the district court for 
Lewis and Clark county. Pardoned October 9, 1578, on the 
recommendation of the directors of the penitentiary. 
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John W. Tinsley. Crime: manslaughter. Sentence: con- 
finement in the penitentiary for the term of one year. 
Convicted at the July term, 1873, of the district court for 
Madison county, Pardoned October 28, 1873, on recom- 
mendation of five hundred good citizens of Madison, 
Jefferson aud Gallatin counties, and the district attorney and 
eight of the jurors that tried the case, and because of failing 
health caused by imprisonment. 

James McLin.. Crime: house-breaking and_ burglary. 
Sentence: confinement in the penitentiary for the term of 
five years. Convicted at the November term, 1871, of the 
district court for Gallatin county. Pardoned December, 10, 
1873, on the recommendation of the physician of the peniten- 
tiary, and more than one hundred good citizens of the 
territory, and because of good conduct while in prison. 


The convicts who have been pardoned have so conducted 
themselves (with a single exception) as to prove that executive 
clemency has been worthily bestowed. 


Respectfully, 
B. F. Ports, Governor. 


That notices were given as follows: 


By Coleman: An Act making the probate judges of the 
several counties ex-officio superintendents of common schools 
thereof. 

Also, An Act to incorporate the town of Bozeman. 


On motion of Ezekiel, H. B. No. 49 was made the special 
order tor Thursday, February 5, at 10:30 o’clock a. M. to be 
considered in Committee of the Whole. 


The House then went into Committee of the Whole, to 
consider H. B. No. 31. Mallory in the chair. 


The House resumed. Mr. Speaker in the chair. 


The followin g communication was received from the Council: 
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CouncIL CHAMBER, VIRGINIA CITY, 
February 4, 1874. 


Mr. SprAKER—I am instructed by the Council to inform 
your honorable body: 


That Cooper has introduced C. B. No. 45, to amend act to 


govern the penitentiary. 


That C. Bs. Nos. 18 and 29, and C. J. M. No. 3, have 
passed the Council. 


Respectfully, 
CARPENTER, Chief Clerk. 


Alger, of the Joint Committee on enrollment, reported C. 
B. No. 12 correctly enrolled. 


Mr. Speaker announced that he had signed C. B.. No. 12. 


On motion of Ezekiel, H. B. No. 25, the special order for 
11:30 o’clock a. M. was postponed to 3 o’clock this P. M. 


On motion of Ezekiel, the House took a recess until 2 
o’clock this P. M. 


2 o’clock p. MM—The House resumed, Mr. Speaker in the 
chair. 


Roll called — quorum present. 


On motion of Ezekiel, the substitute reported ford Ein i: 
No. 1 was adopted. | 


On motion, the bill was considered engrossed, read the 
third time, and passed : | 


Ayes — Aiken, Alger, Brown, Carmichael, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, 
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Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, San- 
ders, Stafford, Sutton, Tate, and Mr. Speaker—23. 

Noes—N one. 

Absent—Arnoux and Coleman. 


Title agreed to. 


C. J. R. No. 2 read first and second times, and referred to 
the Committee on Finance. . 


C. J. M. No. 8 read first and second times. 


On motion of O’Keefe, the rules were suspended, the 
memorial read the third time and passed: 


Ayes—Alger, Arnoux, Brown, Carmichael, Curtis, Dean, 
Dusold, Ezekiel, Harrington, Heldt, Kennedy, Mallory, Mead, 
McCauley, O’Keefe, Sanders, Stafford, Sutton, Tate and Mr. 
Speaker—20. | 

Nays—N one. 

Absent—Aiken, Coleman, Emerson, Hartwell and Kerley. 


The title was agreed to. 


Heldt, chairman of the Committee on Engrossment, re- 
ported H. B. No. 30 correctly engrossed. 


H. B. No. 80, an act to amend section 44, chapter 85, of an 
act entitled An Act revising, re-anacting and codifying the 
general and permanent laws of Montana Territory, approved 
January 12, 1872, read third time and passed: 


Ayes—Brown, Coleman, Curtis, Dean, Dusold, Ezekiel, 
Heldt, Kennedy, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—18. 

Nays—Arnoux, Carmichael and Harrington—3. 

Absent—Aiken, Alger, Emerson and Hartwell. 


The title was agreed to. 
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Mallory reported as follows: 


Mr. SpeAKER— Your Committee of the Whole House, to 
whom was referred H. B. No. 81, have had the same under 
consideration, and have instructed their chairman to report 
the same back to the House with the recommendation that it 
do not pass. 


Matiory, Chairman. 
Report adopted. ~ 


Alger, of the Joint Committee on Enrollment, reported 
C. B. No. 42 correctly enrolled. 


C. B. No. 18, an act to amend An Act to provide for the 
collection of the revenue, read first and second times and 
referred to Committee on Finance. : 


C. B. No. 29, An Act to facilitate the administration of 
justice, read first and second times and referred to Committee 
on Judiciary. 


H. B. No. 31, An Act to provide for the posecution of 
criminals, etc. On motion, rules suspended, considered en- 
grossed, read third time and lost: 


Ayes—Coleman and Hartwell—2. 

Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Harrington, Heldt, Ken- 
nedy, Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, 
Stafford, Sutton, Tate and Mr. Speaker—23. 


Mr. Emerson, chairman of the Committee on Ways and 
Means, reported as follows: . 


Mr. SprakeER—Your Committee on Ways and Means, to 
whom was referred H. J. R. No. 3, have had the same under 
consideration and beg leave to report the same back to the 
House, with the recommendation that it do pass. 


Emerson, Chairman. 
19 
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The clerk was instructed to insert “or assigns ”’ in resolution 
No. 8, in line 7. | 


The resolution was then ordered engrossed for a third 
reading. 


Brown reported as follows: 


Mr. SpEAKER—Your Committee on Mines and Minerals, 
to whom was referred H. B. No. 36—a bill for An Act to 
promote the mining resources of Montana Territory—have 
had the same under consideration and refer the same back 
to the House, with the recommendation that it do pass. 


J. A. Brown, Chairman. 


Dean reported as follows: 


Mr. SpeakER— Your Committee on Roads and Highways, 
to whom was referred C. B. No. 22, having had the same 
under due consideration, beg leave to return the same back to 
the House, with the recommendation that it do pass. 


Isaac Dan, Chairman. 


D. B. No. 86, on motion, was considered engrossed and put 
upon its final passage. 


On motion of Kerley, the vote by which H. B. No. 36 was 
considered er grossed was reconsidered. 


On motion of Kerley, the bill was ordered printed. 


On motion of Sanders, C. B. No. 22 was made the special 
order to be considered in Committee of the Whole, at 10:30 
o’clock A. M. on Saturday, February 7, 1874. 


Kerley reported H. B. No. 40 correctly printed. 


The following communication was received from the 
Council: 
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CounciIL CHAMBER, VIRGINIA CITY, 
February 4, 1874. 


Mr. Speaker—I am instructed by the Council to inform 
your honorable body : 


That Maillet has given notice of a bill to authorize the 
territorial auditor and treasurer to publish yearly reports. 


The following bills have been introduced: 


By Yager: C. B. No. 46, to provide for and regulate the 
rates of charges for the publication of legal documents. 


By Beattie: C. B. No. 47, to amend chapter 50 of the 
general laws. 

By Dance: O. B. No. 48, to dissolve the bonds of matrimony 
between M. W. Touhey and James W. Touhey. 


Respectfully, 
CARPENTER, Chief Clerk. 


On motion of Kerley, the House went into Committee of 
the Whole to consider H. B. No. 40. 


Kerley in the chair. 
The House resumed. Mr. Speaker in the chair. 


On motion of Mallory, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 


A. H. Barrett, Chief Clerk. 
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THIRTY-SECOND DAY. 


Frpurary 5, 1874. 


The House mct pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


Curtis and Emerson were granted leave of absence. 


A petition was presented to the House from citizens of Gal- 
latin county protesting against a charter for the town of Boze- 
man. Referred to the Committee on Towns and Counties. 


Sanders, chairman of the Committee on Education and La- » 
bor, reported as follows: 
’ 


Mr. SpeakeR— Your Committee on Education and Labor, to 
which was referred so much of the message of His Excellency 
the Governor as relates to the observance of the first day of 
the week as a day of rest, and a law enforcing the same, and 
also divers petitions from various citizens of the Territory 
praying the enactment of such a law, have had the same un- 
der consideration, and with considerate regard to the excep- 
tional condition of the Territory and its industries, beg leave 
to report the accompanying bill for An Act to provide for the 
observance of the first day of the week as a day of rest, and 
recommend that it do pass. 
W. F. Sanpers, Chairman. 


Ezekie: reported as follows : 
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Mr. SPEAKER—Your Committee on Federal Relations, to 
whom was referred C. J. M. No. 2, in relation to the protec- 
tion of the Yellowstone Valley, and of communication with 
the town of Bismarck, in Dakota, having had the same under 
consideration, beg leave to report the same back to the House 
with the recommendation that it do pass. 

EZEKIEL, Chairman. 

Report received. 


Carmichael reported as follows : 


Mr. SpEAKER—Your Committee on Agriculture and Man- 
ufactures, to whom was referred H. B. No. 43, An Act to 
define a lawful fence, after having had the same under consid- 
eration, report the same back to the House with amendments, 
and recommend that it do pass as amended. 


Amend by striking out sections 1, 2 and 8; strike out the 
word “four,” in line 6 of sec. 4, and insert “two and one- 
half” in lieu thereof; also the word “ butt” in line 7, and 
insert ‘small end” in lieu thereof; also, strike out sec. 5, 
make sec. 4 sec. 1, and sec. 6 sec. 2. 

A. CARMICHAEL, Chairman. 


Alger, chairman of the Committee on Judiciary, reported 
H. B. No. 46 back to the House with asubstitute, reeommend- 
ing that it do pass. 


Heldt, chairman of the Committee on Engrossment, reported 
H. B. No. 48 and H. J. R. No. 3 correctly engrossed. 


Mead, chairman of the Committee on Elections, reported 
C. B. No. 39 back to the House with the recommendation that 


it do pass. 


Carmichael moved that the vote by which H. B. No. 49 was 
made a special order be reconsidered, and that it be referred 
to a select committee of one member from each county with 
instructions to report the same back by 10:30 a, M. on to- 
morrow. 
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A call of the House was ordered. 
Chessman absent. 


On motion of Alger, a further call of the House was dis- 
pensed with. 


Carmichael’s motion was put to a vote and lost. 


The House then went into Commitee of the Whole to con- 
sider H. B. No. 49, Ezekiel in the chair. 


The House resumed. Mr. Speaker in the chair. 


On motion of Hartwell, the House took a recess until 2 
o’clock Pp. M. 


2 o’clock p. Mu—House resumed. Mr.'Speaker in the chair. 


Roll called—quorum present. 


Kerley reported as follows: 


Mr. SpEAKER—Your Committee of the Whole having had 
under consideration House Bill No. 40, instructed me to report 
the same back to the House without recommendation, with the 


following amendments: 
Strike out in printed bill the word “six” in line 8 and 


insert the word ‘ten’ in lieu thereof; and in the same sec- 
tion, line 5, strike out all after the word “consideration ” and 
before the word “and.” | 

Strike out all in section 4, line 3,inclosed in brackets, and 
the word ‘elections’? wherever it occurs. 

Strike out section 6. 

Make section 7 section 6, and in line 4 of same section 
insert the words “failure of the”’ after the word ‘“ the” and 
before the word “ district.” 
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Make section 8 section 7. 

Make section 9 section 8. 

Make section 10 section 9, and strike out the word “ thirty ” 
and insert the word “ ninety ” in lieu thereof. 

Strike out sections 11 and 12. 

Make section 18 section 10. 

Strike out all of section 14 except in line 2 beginning with 
the word “ All” and ending with the word “ reside.” 

Strike out sections 15, 16, 17, 18 and 19. 


Report received. 


On motion of Tate, the bill was referred to a select commit- 
tee of five, consisting of Tate, Hartwell O’Keefe, Mead and 
Carmichael. Said committee to report at 10:50 o’clock a. m. 
on Friday, February 6th. 


Ezekiel, from the Committee of the Whole, reported as fol- 
lows: 


Mr. SprakeR— Your Committee of the Whole House, to 
which was referred H. B. No. 49, beg leave to report progress 
and ask to sit again. 

EzexieL, Chairman. 


Report adopted. 


On motion of Carmichael, the House went into Committee 
of the Whole to consider H. B. No. 49, Mr. Carmichael in 
the chair. 


The House resumed. Mr. Speaker in the chair. 


Alger, chairman of the Joint Committee on Enrollment, 
reported C. J. R. No. 8 correctly enrolled. 


Mr. Speaker announced that he had signed C. J. R. No. 3. 


On motion of Brown, the House took a recess until 7 
o’clock P. M. 


152 TERRITORY OF MONTANA. 


7 o’¢lock p. MM—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


Mr. Carmichael, chairman of the Committee of the Whole, 
reported as follows: 


Mr. SPEAKER—Your Committee of the Whole House, to 
whom was referred H. B. No. 49, have instructed their chair- 
man to report progress and ask leave to sit again at 7 o’clock 
this p. M., to further consider the same. 

A. CARMICHAEL, Chairman. 


Report adopted. 


The House then went into Committee of the Whole to con 
sider H. B. No. 49, Carmichael in the chair. 


The House resumed. Mr. Speaker in the chair. 


On motion, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 
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THIRTY-THIRD DAY. 


FEBRUARY 6, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Prayer by the Chaplain. 


Journal of yesterday read and approved. 


Coleman presented petitions from the citizens of Gallatin 
county. 


The clerk was instructed to transmit said petitions to the 
Council immediately. 


Kerley, chairman of the Committee on Printing, reported 
H. B. No. 36 correctly printed. 


McCauley, chairman of the Committee on Public Lands, 
reported H. J. M. No. 3 back to the House, recommending it 
do pass. 


Kerley, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SpHakeER— Your Committee of the Whole House, hav- 
ing had H. B. No. 25 under consideration, instructed me to 
report the same back to the House with the accompanying 
amendment, and recommend that in do pass : 


Strike out all of section 1 and insert the accompanying sub- 
stitute. 
20 
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Strike out the words District Judge and District Attorney 
wherever they occur, and insert Board of Prison Directors, in 


heu thereof. 
KERLEY, Chairman. 


Arnoux, chairman of the Committee of Towns and Coun- 
ties, reported : 


Mr. SprakER—Your committee to whom was referred H. 
B. No. 47, having had the same under consideration, recom- 
mend that it do pass. 


Respectfully, 
ARNOUX, Chairman. 


Report received. 


Also: 


Mr. SPEAKER— Your special committee, to whom was re- 
ferred H. B. No. 18, having had the same under their consid- 
eration, report the same back with the accompanying substi- 
tute, with the recommrndation that it do pass. 


Respectfully, 
ARNOUX, Chairman. 


Also: 


Mr. SpEAKER— Your committee to whom was referred the 
petition to change the boundaries of Jefferson, Madison and 
Deer Lodge counties, respectfully refer the same back to the 
House without recommendation. 


Respectfully, 
ARNOUX, Chairman. 


4 


Report received. 
Also: 


Mr. SPEAKER— Your committee to whom was referred H. 
B. No. 8, having had the same under consideration, respect- 
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fully refer the same back to the House without recommenda- 
tion. 
Respectfully, 
ARNOUX, Chairman. 


Report received. 


Also: 


Mr. SpeAKER— Your committee to whom was referred C. 
B. No. 28, having had the same under consideration, recom- 
mend that it do not pass. 

Respectfully, 
ARNOUX, Chairman. 

Report received. 


Sutton reported : 


Mr. SprakeER— Your Committee on Finance, to whom was 
referred C. J. R. No. 2, for paying Jas. H. Mills for printing 
the annual report of the officers of the Montana Penitentiary, 
beg leave to return the same to the House, recommending 
that it do pass. 

Respectfully, 
Surron, Chairman. 


Report received. 
Also: 


Mr, SpEAKER— Your Committee on Finance, to whom was 
referred C. J. R. No. 1, to pay storage on arsenal supplies, 
have had the same under consideration, and trom information 
considered reliable, beg leave to return the same to the House 
and recommend that no moneys therein asked for be so ap- 
propriated. 

Respectfully, 
Surron, Chairman. 


Report received. 
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Also: 


Mr. SPEAKER— Your Committee on Finance, to whom was 
referred H. J. R. No. 4, for the payment of G. F. Cope the 
sum of three hundred dollars for printing a record of stock 
brands and marks, beg leave to return the same to the House 
with the following amendments, and recommend their adop- 
tion, and the passage of the resolution. 

Surron, Chairman. 


Amend H. J. R. No. 4, by striking out the words, three 
hundred, where they occur, and insert the words two hundred 
and fifty, in lieu thereof. 

Surron, Chairman. 


Report received. 
Also: 


Mr. SPEAKER— Your Committee on Finance, to whom C. B. 
No. 18 was referred, beg leave to return the same, with 
amendments, to the House, and recommend their adoption, 
and that the bill do pass. 

Sutton, Chairman. 


Report received. 
Notices were given as follows: 
By Heldt: A bill in relation to toll roads. 


By Ezekiel: A bill for an act to amend section 14 of an act 
concerning licenses, approved Jan. 10th, 1872. 


On motion of Sanders the following resolution was adopted : 


Resolved, That the various committees having in their pos- 
session bills, and which they were instructed to report this 
morning, have until Monday morning, Feb. 9th, to make re- 


port thereon. 
SANDERS, 


HOUSE JOURNAL—EIGHTH SESSION, 157 
On motion of Sanders ©. B. No. 18 was amended as follows: 


Add to section 1: And in any county where the levy for 
the current year has been made, the county commissioners of 
such county shall, at their next meeting, proceed to levy such 
taxes as they are herein authorized to levy, unless they, at 
their January meeting, have levied the same. | 


Sanders introduced H. B. No. 50, an act to provide for the 
observance of the first day of the week as a day of rest. Read 
first and second times, rules suspended, read third time and 
lost. 


Ayes—Alger, Arnoux, Carmichael, Hartwell, Heldt, Kerley, 
Mallory, Mead, McCauley, Sanders, Tate and Mr. Speaker—12. 


Nays—Aiken, Brown, Coleman, Curtis, Dean, Dusold, Kze- 
kiel, Harrington, Kennedy, O’Keefe, Stafford and Sutton—12. 


Bills were introduced as follows: 


By Ezekiel: H. B. No. 51, an act to provide compensation 
to the United States Marshal of this Territory, for performing 
certain duties. Read first and second times, rules suspended, 
considered engrossed, read third time and passed: 


Ayes— Aiken, Alger, Arnoux, Brown, Carmichael, Dusold, 
Ezekiel, Hartwell, Heldt, Mallory, Mead, O’Keefe, Sanders, 
Stafford, and Mr. Speaker—15. 


Nays—Coleman, Curtis, Dean, Harrington, Kennedy, Ker- 
ley, McCauley, Sutton, and Tate—9. 


Title agreed to. 


By Tate: H. B. No. 52, an act to regulate the fees of county 
commissioners. Read first and second times, rules suspended, 
considered engrossed, read third time and passed : 


Ayes—Aiken, Alger, Arnoux, Carmichael, Coleman, Dean, 


158 : TERRITORY OF MONTANA. 


Dean, Dusold, Hartwell, Heldt, Kennedy, Mallory, Mead, 
O’Keefe, Sanders, and Tate—15. 


Nays—Brown, Curtis, Emerson, Ezekiel, Harrington, Kerley, 
McCauley, Stafford, Sutton, and Mr. Speaker—10. 


Title agreed to. 


" By Coleman: H. B. No. 58, an act making the Probate 
Judges of the several counties ex-officio county superinten- 
dents of common schools thereof. Read first time. 


Alger moved to reject. Lost. 
Read second time. 


On motion of Sanders the following amendment was 
adopted : 


Add after words “hereinafter elected,” in line 1, section 2, 
“or the present Probate Judges, if, during their present term, 
the term of the county superintendent of common schools 
shall expire. 


And the bill, as amended, was referred to the Committee 
on Judiciary. 


H. B. No. 25 was ordered engrossed. 


Arnoux introduced H. B. No. 54, an act to promite educa- 
tion in Montana Territory. Read first time, and motion to 
reject lost. Read second time and referred to Committee on 
Education and Labor. 


By Kerley: H. B. No. 55, an act to amend an act in rela- 
tion to marks and brands. Read first and second times and 
referred to the Committee on Agriculture and Manufactures. 


By Ezekiel: H. J. R. No. 5, authorizing the superintendent 
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of public instruction to purchase “* Wonderland.” Read first 
and second times and, on motion of Sanders, was laid on the 
table for further consideration. 


Curtis introduced H. J. R. No. 6, to pay HE. A. Driggs. Read 
first time, and, on motion of Carmichael, was rejected by the 
following vote : 


Ayes—Aiken, Alger, Brown, Carmichael, Coleman, Dean, 
Dusold, Emerson, Hartwell, Harrington, Heldt, Kerley, Mal- 
lory, Sanders, Tate and Mr. Speaker—16. 


Noes—Arnoux, Curtis, Ezekiel, Kennedy, Mead, O’Keefe, 
Stafford, and Sutton—8. — 


The following message was received from the Council : 


CouNcIL CHAMBER, 
February 6, 1874. 


Mr. SprakeR—I am instructed to inform your honorable 


body that H. B. No. 23 has passed the Council with amend- 
ments; that H. B. No. 1 has passed the Council. 


That Dance has given notice of a bill to amend an act to 
govern Territorial Penitentiary. 


Respectfully, 
CARPENTER, Chief Clerk. 


On motion the House took a recess until 2 o’clock pP. mM. 


2 o’clock p. Mu—The House resumed. . Mr. Speaker in the 
chair. 


Roll called—quorum present. 


H. J. R. No. 3 was read the third time and put upon its final 
passage. 
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Aiken moved a call of the House. 


Roll called—-Alger, Dean, Heldt and Kerley, absent. 


On motion of Brown, the further call of the House was dis- 
pensed with. 


H. J. R. No. 3 was read the third time for information, and 
lost by the following vote: 


Ayes—Aiken, Alger, Arnoux, Brown, Curtis, Ezekiel, Ker- 
ley, Mead, McCauley, O’Keefe, and Mr. Speaker—11. 


Nays—Carmichael, Coleman, Dean, Dusold, Hartwell, Har- 
rington, Heldt, Kennedy, Mallory, Sanders, Stafford, Sutton, 
and Tate—13. 


Carmichael, chairman of the Committee of the Whole, 
to whom was referred H. B. No. 49, after having the same 
under consideration, have instructed me to report the same 
back to the House with the accompanying amendments, and 
recommend that the bill do pass as amended. 


CARMICHAEL, Chairman. 
Report adopted. 


Amendments adopted and the bill adopted as amended, and 
ordered engrossed for a third reading. 


On motion of Mead the Engrossment Committee was in- 
structed to examine and report H. B. No. 49 as soon as they 
can examine the same. 


Substitute for H. B. No. 46, an act in relation to official 
bonds, was adopted. 


On motion the rules were suspended, the bill considered 
engrossed, and put upon its third reading. 
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On motion of Sanders, the vote by which the rules were 
suspended and H. B. No. 46 considered engrossed and put 
upon its third reading, was reconsidered. 


The bill was then recommitted to the Judiciary Committee. 


H. B. No. 48, an act for the support and maintenance of 
illegitimate children, was read the third time and passed : 


Ayes — Aiken, Arnoux, Brown, Carmichael, Coleman, Cur- 
tis, Dean, Dusold, Ezekiel, Hartwell, Heldt, Kennedy, Kerley, 
Mallory, Mead, Meanie Ender, Sutton, Tate, and Mr. 
Speaker—20. 


Nays—Harrington, O’Keefe, and Stafford—3. 
Title agreed to. 


H. B. No. 28: the House disagree to Council amendments, 
and on motion of Sanders, a conference committee of three, to 
confer with a like committee from the Council, was appointed, 
consisting of Sanders, Stafford and Kerley. 


C. B. No. 39, an act to amend sections 32 and 33 of chapter 
23, of the general laws, was read the third time and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Coleman, 
Curtis, Dusold, Ezekiel, Hartwell, Harrington, Heldt, Ken- 
nedy, Mallory, Mead, McCauley, Sanders, Stafford, Tate and 
Mr. Speaker—20. 


Nays—Dean, Kerley, O’ Keefe, and Sutton—4. 
Title agreed to. 
The following message was received from the Council, 


through Carpenter, their chief clerk: 
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CouNncIL CHAMBER, VIRGINIA City, 
February 6, 1874. 
Mr. SpEAKER—TI am instructed by the Council to inform 
your honorable body: 


That C. B. No. 4, relating to brands and marks, and C. C. 
R. No. 5, in relation to printing, have passed the Council. 


That H. B. No. 37 has passed the Council with amendments. 


That Davis has introduced C. B. No. 49, to amend an act — 
entitled an act to establish fees of district attorneys, &c. 


That Newcomer has introduced C, C. R. No. 6, to pay tor 
printing. 


That C. B. No. 21, to authorize county commissioners of 
Deer Lodge county to audit certain claims; also, C. B. No. 44 
to provide for the instruction of deaf mutes and blind children, 
have passed the Council. 


[ am further specially instructed to inform your honorable 
body, that an amendment to H. B. No. 15, capital bill, substi- 
tuting the words ‘‘ Deer Lodge city, in Deer Lodge county,” 
for the words, ‘ Helena, in Lewis and Clark county,” where- 
ever they occur in the bill, and that the amendment has been 
ordered engrossed, and the chief clerk has been directed to 
immediately convey this intelligence to your honorable body 
for your information. 

Respectfully, 
CARPENTER, Chief Clerk. 


C. J. M. No. 2, was read the third time and passed : 


Ayes— Aiken, Alger, Arnoux, Brown, Carmichael, Coleman, 
Dean, Dusold Ezekiel, Hartwell, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Sutton, Tate and Mr. Speaker—23. 


Nays——Curtis. 
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Title agreed to. 


On motion of Sanders H. B. No. 13 was recommitted to the 
select committee. 


The report of the committee on H. B. No. 48 was adopted, 
amended, and ordered engrossed as amended. 


H. B. No. 47, an act authorizing the several counties to 
change their county seats, was read the third time for infor- 
mation. 


A call of the House was ordered. 


On motion of Sanders a further call of the House was dis- 
pensed with. 


HD. B. No. 47 was then read the third time and passed : 


Ayes—Aiken, Arnoux, Brown, Carmichael, Dean, Dusold, 
Emerson, Ezekiel, Hartwell, Heldt, Kennedy, Kerley, Mallory, 
Sanders and Tate—15. 


Nays—Alger, Coleman, Curtis, Harrington, Mead, McCau- 
ley, O’Keefe, Stafford, Sutton and Mr. Speaker—10. 


Title agreed to. 


Kennedy gave notice of the introduction of a J. M. asking 
Congress to allow the lands of the Bitter Root Valley to be 
settled under the homestead and pre-emption laws of the 
United States. 


Sanders reported as follows upou H. B. No. 54: 


Mr. SpEAKER— Your Committee on Education and Labor, 
to which was referred H. B. No. 54, a bill to promote educa- 
tion in the Territory of Montana, have had the same under 
consideration, and report the same back with the recommen- 
dation that it be amended as follows: 
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Strike out the word ‘‘September,”’ where it occurs in the 
fourth line of section 2, and insert “‘ October,” in lieu thereof; 
also, strike out the words “ county superintendent of public 
instruction,’ where they occur in 9th and 10th lines of same 
section, and inserting the words, ‘“ district clerk,” in lieu 
thereof, and that as so amended, the bill do pass. 


W. F. Sanpers, Chairman. 


Report adopted. 


On motion of Sanders the amendments reported by the 
committee were adopted. 


The bill was then adopted as amended, and ordered en- 
grossed for a third reading. 


Harrington, chairman of the Committee on Territorial Af- 
fairs, reported H. B. No. 44 back to the House and recom- 
mend that it do not pass. 


Alger, from the Joint Committee on Enrollment, reported 
H. B. No. 1 correctly enrolled. 


Carmichael moved that the House take a recess until 7 
o’clock p. M. Motion lost. 


Dean moved to adjourn, upon which the ayes and nays were 
called. 


Ayes—Alger, Arnoux, Curtis, Dean, Harrington, Heldt, 
Kerley, Mallory, Sutton, and Tate—10. 


Nays—Aiken, Brown, Carmichael, Coleman, Dusold, Emer- 
son, Ezekiel, Hartwell, Kennedy, Mead, McCauley, O’Keefe, 
Sanders, Stafford, and Mr. Speaker—15. 


Sanders moved that the House take-a recess to 7 o’clock p. 
M., upon which the ayes and nays were called: 
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Ayes—Aiken, Carmichael, Coleman, Emerson, Ezekiel, 
Hartwell, Kennedy, Mead, McCauley, Sanders, and Staf- 
ford—11. 


Nays—Alger, Arnoux, Brown, Curtis, Dean, Dusold, Har- 
rington, Heldt, Kerley, Mallory, O’Keefe, Sutton, Tate and 
Mr. Speaker—14. 


On motion of Curtis, the House adjourned by the following 
vote: 


Ayes—Alger, Arnoux, Curtis, Dean, Dusold, Emerson, Har- 
rington, Heldt, Kerley, Mallory, O’Keefe, Sutton, Tate and 
Mr. Speaker—15. 


Nays—Aiken, Brown, Carmichael, Coleman, Hartwell, Ken- 
nedy, Mead, McCauley, Sanders and Stafford—10. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


THIRTY-FOURTH DAY. 


Frpruary 7, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 
Prayer by the Chaplain. 


Journal of yesterday read and approved. 
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Coleman presented a petition from the citizens of Gallatin. 
Referred to a select committee consisting of the Gallatin 
county delegation. 


Alger reported as follows : 


Mr. SpEAKER—Your Judiciary Committee, to whom was 
referred H. B. No. 46, a bill for An Act in relation to official 
bonds, have had the same under consideration, and beg leave 
to report the same back with the eccompanying substitute, and 


recommend it do pass. 
Jos. M. Atesr, Chairman. 


Carmichael gave notice of a bill for An Act to encourage 
manufactories in the Territory of Montana. 


C. B. No. 22, the special order for 10:30 o’clock this a. M., 
was taken up, and the House went into Committee of the 
whole to consider the same, Sanders in the chair. 


The House resumed. Mr. Speaker in the chair. 


The following message was received from the Council: 


CouNCIL (/HAMBER, 
February 7, 1874. 
Mr. SprakeR—I am instructed to inform your honorable 
body that H. B. No. 37 has passed the Council with amend- 


ments. 
Respectfully, 
CARPENTER, Chief Clerk. 


Bills were introduced as follows: 


By Heldt: H. B. No. 56, An Act in relation to toll roads 
and bridges. Read first and second times, and referred to 
Committee on Judiciary. 


By Ezekiel: H. B. No. 57, An Act to amend section 14 of 
an act concerning license, approved Jan. 10, 1872. Read first 
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and second times, and referred to the Committee on Ways 
and Means. 


By Sanders: H. B. No. 58, An Act fixing the time of 
meeting of the Legislative Assembly of the Territory of Mon- 
tana. Read first and second times, and referred to the Com- 
mittee on Territorial Affairs. 


By Coleman: H. B. No. 59, An Act entitled An Act 
to authorize the County Commissioners of Gallatin county to 
levy a special tax to build a bridge across the West Gallatin. 
Read first and second times, and referred to Gallatin county 
delegation. | 


By Coleman: H. B. No. 60, An Act to protect the town of 
Bozeman against fire. Read first and second times and en- 
grossed. 


By Stafford: H. J. R. No. 7, To pay 8. R. Shankland: 
Read first and second times, and referred to the Finance Com- 
mittee. 


Sanders, chairman of the Committee of the Whole, reported — 
as follows : 


Mr. SpeakER— Your Committee of the Whole House have 
had under consideration C. B. No. 22, and recommend that 
section 20 be amended by inserting after the word “ work” in 
second line, the words ‘in each year,” and that as so amended 


the bill do pass. 
W. F. Sanpers, Chairman. 


On motion of Stafford, the report was adopted. 


Amendment adopted. 


Heldt, from the Joint Committee on Engrossment, reported 
H. B. No. 49 correctly engrossed. 
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H. B. No. 37 was taken up, and the House disagree to the 
Council amendments, and ask the Council to recede. 


Alger reported as follows: 


Mr. SpEAKER—Your Joint Committee on Enrollment beg 
leave to report H. B. No. 1 handed to the Governor at 11:30 
this a. M. for his approval. 

Respectfully, 
Jos. M. Aterr, Chairman. 


Emerson, chairman of the Committee on Ways and Means, 
introduced H. B. No. 61, An Act to repeal section 25 of an 
act concerning license, approved May 8th, 1873. Read first 
and second times, rules suspended, considered engrossed, read 
third time and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Dean, 
Emerson, Hartwell, Heldt, Kennedy, Mallory, Mead, O’Keefe, 
Sanders—14. 

Nays—Coleman, Ezekiel, Harrington, Kerley, McCauley, 
Stafford, Sutton, Tate and Mr. Speaker—9. | 


Title agreed to. 


On motion of Brown, H. B. No. 36 was taken up and the 
following amendment adapted 


Add section 9. ** This act shall take effect and be in force 
on and after the first day of March, 1874.” 


Heldt, chairman of the Committee on Engrossment, reported 
H. B. No. 8 correctly engrossed. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk : 


That H. B. No. 15 had passed the Council with amend- 


ments. 
Respectfully, 


CARPENTER, Chief Clerk. 
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Tate moved to take a recess till 2 o’clock p. mM. Motion lost. 


H. B. No. 8 was taken up, read the third time and lost. 


Ayes—Brown, Carmichael, Heldt and Stafford—4. 


Nays—Aiken, Alger, Arnoux, Chessman, Coleman, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, Ken 
nedy, Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, 
Sutton, Tate and Mr. Speaker—22. 


H. B. 36: An Act to promote the mining resources of Mon- 
tana, was on motion considered engrossed, read the third time 
and lost. 


Ayes—Alger, Arnoux, Brown, Carmichael, Dean, Harring- 
ton, Kennedy, Kerley, Mallory, Mead, O’Keefe and Sutton 
—12. 

Nays—Aiken, Chessman, Coleman, Curtis, Dusold, Emer- 
son, Ezekiel, Hartwell, Heldt, McCauley, Sanders, Stafford, 
Tate and Mr. Speaker—14. 


Sanders gave notice that he would, on Monday, move to 
reconsider the vote by which H. B. No. 36 was lost. 


Ezekiel moved to reconsider the vote by which H. B. No. 
36 was lost now. 


Coleman moved to lay that motion on the table. Motion 
lost. 


The motion to reconsider now was carried. 


On motion of Ezekiel, the vote by which H. B. No. 36 was 
lost was reconsidered. 


On motion of Sanders, H. B. No. 86 was made the special 
order for 11 o’clock Monday, February 9th, to be considered 
in Committee of the Whole. 
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Dean moved to take a recess till 2 o’clock p.m. Motion 
lost. 


Sanders moved to suspend the rules and take up H. B. No. 
15. Motion lost. 


H. B. No. 49, An Act to enable the people of the Territory 
of Montana to aid in the construction of a railroad, was read 
the third time. 


Arnoux offered the following: 


Mr. Spraker—I move that H. B. 49 be recommitted to a 
select committee of three with instructions to amend the same 
so that the $5,000 per mile shall be paid by the Territory 
only to the Territorial line, and that for the distance required 
to be built within the Territory the counties of Madison and 
Beaver Head loan the $5,000 per mile in proportion of $3,000 
to Beaver Head and $2,000 per mile to Madison in that par- 
ticular sum the one and a half million dollars loan of the Ter- 
ritory. 


Hizekiel moved the previous question. Motion lost. 


The motion to recommit was lost. 

H. b. No. 49 was read the third time and lost. 

Ayes—Brown, Carmichael, Coleman, Dusold, Emerson, 
Ezekiel, Hartwell, Mead, McCauley, Sanders and Stafford—11. 


Nays— Aiken, Alger, Arnoux, Chessman, Curtis, Dean, Har- 
rington, Heldt, Kennedy, Kerley, Mallory, O’Keefe, Sutton, 
Tate and Mr. Speaker—15. 


McCauley moved to take a recess to 2 o’clock P. M. 


On motion of Mead, H. B. No. 40 was made the special 
order for 2:30 o’clock p. M., to be considered in Committee of 
the Whole. 
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H. B. No. 15 was taken up. 
Ezekiel moved to coneur in Council amendments. 


Sanders moved to amend the motion of Ezekiel, that the 
House disagree to the Council amendments, and ask the 
Council to recede. 


Upon which motion the ayes and nays were called. 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Dean, 
Dusold, Emerson, Hartwell, Heldt, Kennedy, Kerley, McCau- 
ley, O’Keefe, Sanders, Sutton and Mr. Speaker—17. 

Nays—Carmichael, Coleman, Curtis, Ezekiel, Harrington, 
Mallory, Mead, Stafford and Tate—9. 





On motion of Alger, the House took a recess until 2 
o’clock P. M. ; 


2 o’clock p. m—House resumed. Mr. Speaker in the chair. 


Roll called — quorum present. 


Notices were given as follows: 


By Alger: Of a bill to reimburse Samuel T. Hauser, Wil- 
ber F. Sanders, Charles L. Dalher, P. J. Largie, Samuel 
Wood, and sundry citizens of Madison county, for moneys 
expended in trying to procure a railroad, and tor money spent 
in engrossing railroad bills at present session, etc., etc. 


_ By Sutton: A bill for An Act to dispose of certain sur- 
plus funds in the Territorial Treasury. 


The following communication was received from the Gov- 
ernor, through Mr. George Callaway, his Private Secretary : 
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Territory or Monrana, Ex. Dep., 
Virernia Crry, Feb. 7, 1874. \ 
To the House of Representatives : 

I have the honor to inform the House of Representatives 
that I did on the 7th day of February A. D. 1874, approve H. 
B. No. 1, entitled An Act to attach to the counties of Madison 
and Beaver Head that portion of the public domain described 
in the act of Congress approved February 17, 1873, entitled 
An Act to readjust the western boundary of Dakota Territory. 

Respectfully, 
B. F. Ports, Governor. 


Coleman introduced H. B. No. 62: An Act to incorporate 
the town of Bozeman. Read first and second times and re- 
ferred to the Committee on Towns and Counties. 


On motion of Mr. Arnoux,’ H. B. No. 44, An Act to regu- 
late stage fare, was indefinitely postponed. | 


H. B. No. 46, An Act in relation to official bonds, was taken 
up and a substitute adopted. Read the third time and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Cole- 
man, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Har- 
rington, Heldt, Kennedy, Kerley, Mallory, Mead, O’Keefe, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—?24. 


Nays—None. 
Absent—Chessman and McCauley—2. 


The title was amended and agreed to. 


Heldt, chairman of the Committee on Engrossment, re- 
ported H. Bs. Nos. 48 and 54 correctly engrossed. 


H. B. No. 43 was taken up, and Kennedy offered the follow- 
ing amendment : 


That such structures as shall be used for a fence to inclose 
ands shall be as follows: A rail or worm fence shall consist 
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of at least six rails, said rails to be secured by stakes at the 
end of each panel, well set in the ground, with a rider upon 
said stakes. A board fence shall consist of not less than 
three boards, of at least five inches in width and one inch 
thick ; said boards to be well secured to posts; said posts to 
be not more than eight feet apart. A rail and post fence 
shall consist of at least three rails, well secured at each end to 
posts ; said posts to be not more than ten feet apart. <A pole 
and post fence shall consist of not less than four poles, to be 
well secured to posts; said posts to be not more than sixteen 
feet apart. 


Sec. 2. The fences described in the preceding section shall 
be at least four and one-half feet in height, and in the con- 
struction of said fences, the spaces between the boards, rails, 
and poles herein provided for shall not exceed one foot each, 
measuring from the top. This provision shall only apply to 
Missoula county. 


Which amendment was lost. 
O’Keefe offered the following amendment, which was lost’: 
Add the following section: 


Sec. —. That all rail or pole fences in Missoula county 
shall not be less than seven rails high, with stake and rider; 
that all board fences shall not be less than five feet in height, 
and that the lower board shall not be more than four inches 
from the ground, and there shall not be more than six inches 
space between any other two boards in said fence. 


A communication was received from the Council, through 
Carpenter, their Chief Clerk: 


That C. B. No. 45, C. B. No. 50, C. J. R. No. 1, and H. B. 
No. 30 had passed the Council. 


That the Council recede from their amendments to H. B. 
No. 15. 
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Carmichael moved that the consideration of H. B. No. 40, 
the special order for 2:30 this P. M., be postponed until 3 
o’clock this P. M. 


H. B. No. 48, An Act defining a lawful fence, was read the 
third time and passed. 


Ayes—Aiken, Arnoux, Brown, Chamichael, Curtis, Dusold, 
Ezekiel, Hartwell, Harrington, Heldt, Kennedy, Kerley, Mead, 
McCauley, Stafford, Sutton and Mr. Speaker—17. 

Nays—Coleman, Dean, Emerson, Mallory, O’Keefe, San- 
ders, and Tate—7. 


Title agreed to. 


Sutton reported as follows: 


Mr. SPEAKER—Your Committee on Finance, to whom was 
referred H. J. R. No. 7, for the paying to J. R. Shankland the 
sum of one hundred dollars for services as Assistant Clerk of 
the House of Representatives at the extraordinary session 
held at Virginia City, M. T., in the year 1873, beg leave to 
report the same back, recommending that it do pass. 

Surron, Chairman. 


Coleman offered the following amendment to H. J. M. No. 
3, which was lost: 


Amend by striking out all of the memorial between the 
word “region,” in line 23 of page 3, and the words “* your 
memorialist”’ in line 1, on page 5. | 


Also, Strike out the words “or by railroad legislation,” 
where the same are written between four and five of page 5, 
as an introduction to line 5 of such page. 


The Memorial was then ordered engrossed. 


The House then went into Committee of the Whole, to 
consider H. B. No. 40. Sanders in the chair. 
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The House resumed. Mr. Speaker in the chair. 


The following communication was received from the Council, 
through Carpenter, their Chief Clerk: 


That H. B. 41 had passed the Council. 
Respectfully, 
CARPENTER, Chief Clerk. 


H. B. No. 54, An Actto promote education in the Territory 
of Montana, was read the third time and passed. 


Ayes—Aiken, Alger, Arnoux, Carmichael, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, Ker- 
ley, Mallory, O’Keefe, Sanders, Stafford, Sutton, Tate and 
Mr. Speaker—20. 


Nays—Brown, Coleman, Kennedy, Mead and McCauley—5. 
The title agreed to. 


H. J. R. No. 4, amendment recommended adopted, and 
ordered engrossed as amended. 


Sanders reported as follows: 


Mr. Speaker — Your Committee of the Whole House have 
had under consideration the substitute for H. B. No. 40, a bill 
for An Act concerning the management of live stock, and the 
better protection of the interests of stock-growers in the Ter- 
ritory of Montana, and have instructed the chairman to recom- 
mend that section 2 be amended by striking out the word 
“as” where it occurs in line 5 and inserting the word “ and” 
in lieu thereof; also, by inserting the words “ failure of the” 
after the first word ‘the,’ in line 4 of section 6; also, by 
striking out the word “ at,’ being first word in section 4; 
also, by inserting the word “if” after word “and,” in line 10 
in section 11, and that as so amended the bill do pass. E 


W. F. Sanpers, Chairman. 
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The following message was received from the Council, 
through Carpenter, their chief clerk: 


That Maillet has given notice of a bill relating to killing 
game and catching fish. 


That bills were introduced by Joint Committee : 
C. B. No. 50: To amend the criminal practice act. 


By Dance: C, B. No. 51, to amend an act governing the 
Penitentiary. 


Also, C. B. No 52: To provide for the relief of the several 
counties. 


By Maillet: C. B. 53, defining the duties of Territorial 
Auditor. 


Alger, from the Joint Committee on Enrollment, reported 
C.J. M. No. 2 and C. B. No. 39 correctly enrolled. 


The Speaker announced that he had signed C, J. M. No. 2— 
and C. B. No. 39. 


Amendment to C. B. No. 18 was adopted and the amend- 
ment ordered engrossed. 


On motion of Sanders the House accepted the printed copy 
of OC. B. No. 33 as the engrossed bill. 


O’Keefe moved to adjourn. 


‘Coleman moved to amend to take a recess until 7 P. M. 
Amendment lost. 


Motion to adjourn lost. 
Sanders moved a eal! of the House. 


Chessman and Hartwell absent. 
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On motion of Sanders a further call of the House was dis- 
pensed with. 


C. B. No. 88, An Act to provide a system of common 
schools, was taken up and the rules suspended and the bill 
read first and second times by title. 


On motion of Sanders, the bill was made the special order 
for 7:30 o’ciock Pp. M., to be considered in Committee of the 
Whole. | 


On motion of Stafford, the House took a recess until 7 
o’clock Pp. M. 


7 o’clock p. Mi—The House resumed. Mr.*Speaker in the 
chair. 


Roll called—quorum present. 


C. B. No, 18 taken up. 
A call of the House was ordered. 
Roll called. 


On motion of Sanders, a further call of the House was dis- 
pensed with. 


C. B. No. 18, An Act to provide for the collection of reve- 
nue, was read the third time and passed. 


Ayes—Alger, Arnoux, Brown, Carmichael, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Harrington, McCauley, Sanders, 
Stafford, Sutton and Tate—15. 

Nays—Coleman, Heldt, Kennedy, Mead, O’Keefe, and Mr. 
Speaker—6. 
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The title was agreed to. 
C.J. R. No. 1: To pay for storage, ete. 


On motion of Dusold, the resolution was indefinitely post- 
poned. 


Alger, from the Joint Committee on Enrollment, reported 
H. Bs. Nos. 15 and 41 correctly enrolled. 


Mr. Speaker announced that he had signed H. Bs. Nos. 15 
and 41. 


The House went into Committee of the Whole to consider 
C. B. No. 33, An Act to provide a system of common schools, 
Sanders in the chair. 


The House resumed. Mr. Speaker in the chair. 


C. B. No. 28: An Act to amend section 94, chapter 21, of 
on act entitled An Act revising, re-enacting and codifying the 
general and permanent laws of Montana Territory. Read 
third time and passed. 


Ayes—Carmichael, Coleman, Curtis, Dusold, Emerson, Ken- 
nedy, Sanders, Stafford, Sutton and Tate—10. 


Nays—Brown, Dean, Ezekiel, Harrington, Heldt, Mead, 
McCauley, O’Keefe and Mr. Speaker—9. 


Title agreed to. 


Carmichael gave notice of a bill for An Actin relation to 
the taxation of jury fees. 


Mead introduced H. B. N. 63: An Actin relation to joint 
debtors. Read first and second times, and referred to Com- 
mittee on Judiciary. 


Kennedy introduced H. J. M. No 4. Read first and second 
times, and ordered engrossed, 
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_ Mr. SpeakER— Your Committee of the Whole House have 
had under consideration C. B. No. 33, entitled An Act to pro- 
vide for a system of common schools, and have instructed me 
to report the same back to the House with their reeommenda- 
tion that it be indefinitely postponed. 

W. F. Sanpers, Chairman. 


Report adopted. 
Alger reported as follows : 


Mr. SpEAKER—Your Joint Committee on Enrollment beg 
leave to report H. Bs. Nos. 15 and 41 handed to the Governor 
at 7:40 this p. M. for his approval. 

Respectfully, 
Jos. M. ALGER. 


Coleman moved to indefinitely postpone C. B. No. 33. 


Alger moved to amend by referring C. B. No. 33 to the 
Committee of the Whole, and making it the special order for 
10:30 o’clock a. mM. on Monday, February 9th, 1874. 


A call of the House was ordered. 


Roll called. 


On motion of Sanders, a further call of the House was dis- 
pensed with. 


Alger’s motion was lost. 
A call of the House was ordered. 
Absent—Hartwell, Heldt and Mallory. 


Stafford moved a further call of the House be dispensed 
with. 
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Coleman moved the previous question, upon which the ayes 
and nays were called. 


Ayes—Brown, Coleman, Emerson, Kennedy, Mead, McCau- 
ley, Stafford, Sutton and Tate—9. 


Nays—Aiken, Alger, Arnoux, Curtis, Dean, Dusold, Eze- 
kiel, Harrington, Kerley, O’Keefe, Sanders and Mr. Speaker 
—12. 


Pending the call, the House adjourned, 
J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, C hief Clerk. 


THIRTY TAH Day: 


FEBRUARY 9, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 
Journal of Saturday read, corrected, and approved. 


Rev. Mr. Prout, chaplain of the House, was excused for 
two days. 


Alger, chairman of the Joint Committee on Enrollment, 
reported H. B. No. 80 correctly enrolled. Also, H. Bs. Nos. 
18 and 28. 


On motion of Alger, the following resolution was adopted: 
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Mr. SPEAKER —Resolved, That there be no more bills 
introduced in this House after the thirty-seventh day of the 
session. 


Respectfully, 
Jos. M. Auger. 


- Ezekiel introduced a resolution that we will not consider 
any bill which has for its object the changing of any of the 
boundary lines of any of the counties. 


Resolution laid on the table for further consideration. 


On motion of Alger, the House proceeded with the regular 
order of business. 


Alger reported as follows: 


Mr. SpEAKER—Your Joint Committee on Judiciary, to 
whom was referred H. Bs. Nos. 6, 7, 11, 19, 82, and 53, beg 
leave to report that they have had the same under considera- 
tion, and would most respectfully beg leave to report the 
same back to the House, with the recommendation that they 
be indefinitely postponed. | 


Respectfully, 
Jos. M. AtagrR, Chairman. 


Stafford reported : 


Mr. SpEAKER— Your Committee on Indian Affairs, to whom 
was referred so much of the Governor’s Message as relates 
to the present management of Indian Affairs and subjects 
connected therewith, would respectfully beg leave to differ 
from His Excellency in regard to the “eminent success” of 
the present Indian policy. We think the present policy an 
expensive one, and to the advantage of no one, except the 
agent and trader; giving the one fine opportunities for steal- 
ings, and the other an exclusive right of trade. And your 
committee further believe, that until the entire control of 
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Indian affairs is transfered to the war department, and army 
officers made the only Indian agents, can we expect any great 
improvement in the management of Indian affairs—but would 
not recommend any legislation by this House at present. 


All of which is respectfully submitted. 
STAFFORD, Chairman. 


Mead, chairman of the Committee on Elections, to whom 
was referred H. Bb. No. 18, reported the same back without 
recommendation. ; 


Emerson reported: 


Mr. SPEAKER— Your Committee on Ways and Means, to 
whom was reterred H. B. No. 87, have had the same under 
consideration, and beg leave to report the same back to the 
House, with recommendation that it do pass. 


Emerson, Chairman. 
Sanders reported as follows: 


Mr. SpeaAakeER— Your Committee on Education and Labor 
have had under consideration C. B. No. 17, An Act to provide 
for the collection of statistics, and report the same back, with 
the recommendation that it do pass. 


W. FE. SanpErs. 
Alger, chairman of the Committee on Judiciary, reported : 


Mr. Spe~AKER—Your Judiciary Committee, to whom was 
referred H. B. No. 63, a bill for an act in relation to joint 
debtors, beg leave to report that they have had the same 
under consideration, and report the same back to the House, 
with the recommendation that it do pass. 


Respectfully, 
Jos. M. AuaEr, Chairmau. 


Also, 
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Mr. SpzaAkER— Your Judiciary Committee, to whom was 
referred C. B. No. 29, An Act to facilitate the administration 
of justice, have had the same under consideration, and would 
most respectfully recommend that it do pass. 


Respectfully, 
Jos. M. Ateur, Chairman. 
Also, 


Mr, SPEAKER— Your Committee on Judiciary, to whom was 
recommitted H. B. No. 21, beg leave to report the same back 
with the accompanying amendment, and recommend that the 
amendment be adopted, and that it do pass as amended. 


Respectfully, 
Jos. M. Atazr, Chairman. 
Also, 


Mr. SpEAKER—Your Judiciary Committee, to whom was 
referred H. B. No. 56, a bill for An Act in relation to toll 
roads and bridges, have had the same under consideration, 
and would respectfully recommend that it do pass. 


Respectfully, 
Jos. M. Atarr, Chairman. 


Heldt, chairman of the Committee on Engrossment, reported 
H. B. No. 25 and H. J. M. No. 4 correctly engrossed. 


Kennedy gave notice of an act to amend sections 1 and 8 of 
an act concerning license, approved May 8, 1873. 


Mr. Speaker announced that he had signed H. B. No. 30. 


C. B. No. 4, An Act in relation to brands and marks, read 
first and second times, and referred to Committee on Territorial 
Affairs. 


Alger, of the Joint Committee on Enrollment, reported H. 
B. No. 30 handed to the Governor at 11 o’clock a. M. this 
day. 
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H. B. 86, An Act to promote the mining resources of 
Montana Territory, read third time and lost: 


Ayes—Brown, Coleman, Dean, Harrington, Kennedy, Ker- 
ley, Mallory, Mead, Sutton and Mr. Speaker—11. 

Nays—Aiken, Alger, Chessman, Dusold, Emerson, Ezekiel, 
Heldt, McCauley, O’Keef, Sanders, Stafford and Tate—12. 


Heldt introduced H. B. No. 64, an act to amend section 102 
of an act entitled An Act in relation to administrators and 
executors. Read first and second times and referred to Com- 
mittee on Judiciary. 


Aiken introduced H. J. R. No. 8, to pay W. W. Chapman. 
Read first and second times, and, on motion of Harrington, 
the rules were suspended, considered engrossed, read the 
third time and passed : 


Ayes—Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dean, Emerson, Ezekiel, Harrington, Heldt, Kennedy, Kerley, 
Mallory, Mead, McCauley, O’Keefe, Stafford, Sutton, Tate and 
Mr. Speaker—21. 

Nays—Dusold and Sanders—2, 


Title agreed to. 


Coleman introduced H. J. M. No.5. Read first and second 
times. 


Sanders moved to refer to Committee on Education and 
Labor. Motion lost. 


On motion of Coleman, the bill was referred to Committee 
on Territorial Affairs. 


C. B. No. 21, An Act authorizing the county commissioners 
to levy a special tax to build, buy and repair bridges, read 
first and second times, and amended as follows: 


Add to section 2: 
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Provided, That no moneys shall be paid out under the pro- 
visions of this act for any bridge or bridges until the district 
attorney of the second judicial district, upon an examination 
by him made, shall report to said board that in his opinion 
the title of the person (or persons), corporation (or corpora- 
tions), offering to sell the same, is valid. 


Rules suspended, read third time and passed : 


Ayes — Aiken Alger, Brown, Chessman, Coleman, Dusold, 
Ezekiel, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, 
McCauley, O’Keefe, Sanders, Stafford, Sutton and Mr. Speak- 
er—19., 

Nays—Dean and Tate—2. 


Title agreed to. 


On motion of O’Keete, the House took a recess to 2 o’clock 
P, M. 


2 o’cleck p. Ms—House resumed. Mr. Speaker in the chair. 


Roll called —- quorum present. 


C. C. R. No. 5, read first and second times and referred to 
Committee on Printing. 


C. B. No. 44, An Act to provide for the education of deaf 
mutes and blind children, read first and second times and 
referred to the Committee on Education and Labor. 


C. B. No. 50, an act to amend section 6, chapter 1, of an 
act entitled the criminal practice act, read first and second 
times and referred to the Committee on Judiciary. 


24 
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C. B. No. 45, an act to amend an act entitled An Act to. 
regulate and govern the Montana penitentiary, read first and 
second times and referred to Committee on Territorial Affairs. | 


Mr. Stafford introduced H. J. R. No. 9. Read first and 
second times and referred to Finance Committee. 


. Heldt reported H. J. Ms. Nos. 3 and 4, and H. B. No. 60, 


correctly engrossed. 
H. B. No. 6 was indefinitely postponed. 
If. B. No. 53 was indefinitely postponed. 


H. Bs. Nos. 19, 32, 11, 7, 18, and 64, were, on motion, 
indefinitely postponed. 


H. B. No. 25, An Act to regulate and govern the Montana 
penitentiary. On motion of Coleman, the rules were sus- 
pended, the bill read the third time by title and passed : 


Ayes—Aiken, Brown, Chessman, Coleman, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Stafford, Sutton, 
Tate and Mr. Speaker—21. 

Nays—Alger and Sanders—2. 


The title was agreed to. 
Alger reported : 


Mr. SpEAKER— Your Committee on Judiciary, to whom was 
referred H. B. No. 68, an act entitled An Act to amend section 
102 of an act entitled an act in relation to administrators and 
executors, have had the same under consideration and beg 
leave to report the same back, with the recommendation that 
it be indefinitely postponed. 

Respectfully, 
Jos. M. At@ER, Chairman. 

Report adopted. 
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And, on motion of Alger, H. B. No. 63 was indefinitely 
postponed. 


H. J. M. No. 4 was read the third time and passed : 


Ayes—Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Sutton, Tate and Mr.Speaker—23. 

Nays—Non>. 


Title agreed to. 
H. J. M. No. 3, read third time and passed : 


Ayes—Aiken, Alger, Brown, Chessman, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Sutton and Tate—21. 

Nays—Coleman and Mr. Speaker—2. 


The following communication was received from the Coun- 
cil, through Carpenter, their Chief Clerk : 


CouNCIL CHAMBER, 
February 9, 1874. 


Mr. SprakeER—I am instructed by the Council to inform 
your honorable body: 


That the Council refuse to recede from their amendment to 
H. B. No. 37, and insist thereon. 


That the following bills have passed the Council: . 
H. J. R. No. 7, relief of S. R. Shankland. 


C. B. No. 7, to amend section 13, of chapter 83, of an act 
revising, re-enacting and codifying the general and permanent 
laws of Montana, approved January 4, 1872. 


C. B. No. 11, a bill to amend section 38 of chapter 21 of 
general and miscellaneous laws, approved January 12, 1872. 
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C. B. No. 49, an act to amend An Act to establish and 
regulate the fees of district attorneys and other officers in the 
Territory of Montana, approved May 38, 1873. 


C. B. No. 54, An Act to appropriate certain money in the 
sinking fund to defray the expenses of the Montana peniten- 
tiary. 


C. C. R. No. 6, in relation to printing. 


That H. C. R. No. 1 has passed the Council, with amend- 
ments. 


Respectfully, } 
CARPENTER, Chief Clerk. 


H. B. No. 60, an act entitled An Act to protect the town of 
Bozeman against tire, etc., read third time and passed : 


Ayes—Alger, Brown, Chessman, Coleman, Curtis, Dean, 
Emerson, Ezekiel, Harrington, Heldt, Kennedy, Kerley, Mal- 
lory, McCauley, O’Keefe, Sanders, Sutton, Tate and Mr. 
Speaker—19. ; 


Nays—Aiken, Dusold, Mead and Stafford—4. 
Mr. Sanders moved to amend the title by striking out “ ete.” 
Motion lost. 


Title agreed to. 


C. C. R. No. 6, read first and second times and referred to 
Committee on Printing. 


H. B. No. 87, on motion of Sanders, the House insist on 
their disagreements to Council amendments. 


On motion of Sanders, a committee of three were appointed 
to confer with a like committee from the Council. 


Sanders, Ezekiel and Sutton were appointed said committee. 
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H. C. R. No. 1 was taken up, and Ezekiel moved that the 
House disagree to Council amendments. 


Motion lost. 


On motion of O’Keefe, the House concurred to Council 
amendments to H. C. R. No. 1. 


Alger reported : 


Mr. SpEAKER—Your Joint Committee on Enrollment beg 
leave to report H. J. R. No. 7 correctly enrolled. 


Respectfully, 
Jos. M. Aner, Chairman. 


C. B. No. 11, a bill for an act to amend section 88 of chapter 
21 of general and miscellaneous laws, approved January 12, 
1872, read first and second times and referred to Committee 
on Judiciary. 


The Speaker announced that he had signed H. J. R. No. 7. 


C. B. No. 7, An Act to amend section 18, chapter 83, of the 
general laws, read first and second times, rules suspended, 
read third time and passed: 


Ayes—Aiken, Brown, Chessman, Coleman, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Heldt, Kennedy, Kerley, Mallory, 
Mead, McCauley, O’Keefe, Sanders, Stafford and Mr. Speak- 
er—19. 


Nays—Harrington, Sutton and Tate—3. 


On motion of Sanders, the vote by which OC. B. No. 7 passed 
was reconsidered. 


Sanders moved to recommit to a select committee of one, 
with instructions to strike out the words “revising, re-enacting 
and coditying the general and permanent laws of Montana 
Territory,” and insert in lieu thereof the words “ concerning 


190 TERRITORY OF MONTANA. 


rights of way, easements, and other necessary means for the 
development of mines,” in lines 1, 2, 3, 4, and 5, of section 1. 


C. B. 49, An Act to regulate the fees of district attorneys, 
read first and second times and referred to Judiciary Com- 
mittee. 


C. B. 54, An Act appropriating certain moneys in the sink- 
ing fund to defray the expense of the Montana pententiary, 
read first and second times and referred to Committee on 
Territorial Affairs. 


C. J. R. No. 2, was, on motion of Sanders, made the 
special order for 10:30 o’clock a. M. to-morrow. 


Carpenter, chief clerk of the Council, made the following 
communication : 


That the Council refuse to adopt the report of the Confer- 
ence Committee on H. B. No. 23. 


That C. B. 35 passed the Council.. 


Alger, of the Joint Committee on Enrollment, reported 
H. C. R. No. 1, correctly enrolled. 


Also, 


That he handed H, J..Ri.No, 7to:the Governor at, 8:50 
this P. M. 


Mr. Speaker announoed that he had signed H. C. R. No. 1. 
Sanders reported: 


Mr. SPEAKER—Your Committee of Conference, to whom 
was referred H. B. No. 28, an act to amend An Act relating 
to county commissioners, beg leave to report that they have 
considered the same with the committee from the Council, 
and recommend that the Council recede from all that portion 
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of its amendments which exempts the counties of Jefferson, 
Beaver Head and Meagher from the provisions of the act, and 
that the House concur with all the other amendments of the 
Council. 

Respectfully, 


BEATTIE, 
NEWCOMER, 


Maj. of Com. Council. 
SANDERS, 


KERILEY, 
Maj. Com. of House. 


Report received. 


On motion of Kerley, the House concurred in Council 
amendments to H. B. No. 23. 


C. B. No. 85, An Act to amend section 422 of the criminal 
practice act, read first and second times and referred to the 
Judiciary Committee. 


C. B. No. 29, An Act to facilitate the administration of 
justice, read third time and passed: 


Ayes — Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dusold, Emerson, Ezekiel, Harrington, Heldt, Kennedy, Ker- 
ley, Mallory, McCauley, O’Keefe, Sanders and Sutton—18. 

Nays—Dean, Mead, Stafford, Tate and Mr. Speaker—5. 


The title was agreeed to. 


C. B. No. 17, An Act to provide for the collection of 
statistics, read third time and passed : 


Ayes—Brown, Chessman, Coleman, Curtis, Dean, Emerson, 
Ezekiel, Heldt, Kennedy, Kerley, McCauley, O’Keefe and 
Sanders—18. 

Nays—Aiken, Alger, Dusold, Harrington, Mallory, Mead, 
Stafford, Sutton, Tate and Mr. Speaker—-10. 
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Title agreed to. 
C. B. No. 22, An Act in relation to roads and highways. 


On motion of Sanders, the rules were suspended, the bills 
read third time and passed: 


Ayes— Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Harrington, Kennedy, Ker- 
ley, Mallory, Mead, McCauley, O’Keefe, Stafford, Sutton, 
Tate and Mr. Speaker—21. 

Nays—Heldt and Sanders—2. 


The title was agreed to. 


C. B. No. 33 was taken up, and, on motion of Sanders, was 
made the special order for 11 o’clock A. M. to-morrow. 


H. B. No. 21 was taken up, and the amendments adopted, 
and ordered engrossed as amended. 


H. J. R. No. 4, read third time and passed : 


Ayes—Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dusold, Emerson, Ezekiel, Harrington, Heldt, Kennedy, Ker- 
ley, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Sutton, Tate and Mr. Speaker—22. 

Nays—Dean—1. 


The title was agreed to. 
H. B. No. 68, An Act in relation to joint debtors. 


On motion of Sanders, the rules were suspended, the bill 
considered engrossed, read a third time by title and passed : 


Ayes—Aiken, Alger, Brown, Chessman, Coleman, Dean, 
Dusold, Emerson, Harrington, Heldt, Kennedy, Kerley, Mal- 
lory, Mead, McCauley, O’Keefe and Sanders—17. _ 

Nays—Hzekiel, Stafford, Sutton, Tate and Mr. Speaker—. 
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The title was agreed to. 


Sanders moved to indefinitely postpone H. B. No. 40, upon 
which motion the ayes and nays were called: 


Ayes—Aiken, Alger, Chessman, Coleman, Dean, Heldt, 
Kennedy, Kerley, O’Keete and Sanders—10. 


Nays—Brown, Curtis, Dusold, Emerson, Ezekiel, Harring- 
ton, Mallory, Mead, McCauley, Stafford, Sutton, Tate and 
Mr. Speaker—13. 


And the motion was lost. 


On motion of Tate, the substitute to H. B. No. 40 was 
adopted, and ordered engrossed for third reading. 


H. B. No. 56, An Act in relation to toll roads and bridges, 
was read third time and passed: 


Ayes — Alger, Chessman, Coleman, Curtis, Dean, Dusold, 
Emerson, Ezekiel, Harrington, Heldt, Kerley, Mallory, Mc- 
Cauley, O’Keefe, Sanders, Stafford and Sutton—17. 

Nays—Aiken, Brown, Carmichael, Mead, Tate, and Mr. 
Speaker—6. 


The title was agreed to. 


H. B. No. 57, An Act to amend section 14 of an act con- 
cerning license, approved January 10, 1872, was read third 
time, and lost: 


Ayes—Aiken, Brown, Carmichael, Dean, Emerson, Kzekiel, 
Kennedy, Mallory, Stafford, and Tate—10. 


Nays—Alger, Chessman, Curtis, Dusold, Harrington, Heldt, 
Kerley, Mead, McCauley, Sanders, Sutton, and Mr. Speaker 
—12. 


Emerson reported as follows: 
25 
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Mr. SPpEAKER—Your Committee on Ways and Means, to 
whom was referred C. B. No. 25, have had the same under 
consideration, and beg leave to report the same back to the 
House, with the recommendation that it do not pass. 


Emerson, Chairman. 


Report received. 


Sutton, chairman of the Committee on Finance reported as 
follows : 


Mr. SPEAKER— Your Committee on Finance, to whom was 
referred that portion of the Governor’s Message relating to 
the payment of the sum of $181.35 twice —once to Dezell 
Gilbert (late treasurer of Madison county), and once to P. C. 
Smith, as administrator of the estate of said Gilbert—beg | 
leave to submit the following report: 


After obtaining all the information we could with reference 
to the matter, we find: rst, That said Gilbert was ordered 
by the district court (D. S. Wade presiding) to pay into court 
the sum of $856.67, that being the amount held by said Gil- 
bert of Territorial funds payable to Treasurer Hickman. 
Second, That said Gilbert did pay said sum of $856.67 to said 
court, or to the clerk thereof; that said clerk, after deducting 
the sum of $181.35 as fees and costs in case of Gilbert vs. 
Barclay and Hickman, and that said clerk of said court only 
paid the sum of $675.32 into the hands of said Treasurer 
Hickman, which last named sum only appears on the books 
of Treasurer Hickman, instead of the full sum of $856.67, the 
amount paid into court. 

We, your committee, further find: That had the said full 
amount of $856.67 been paid into the treasury by said clerk 
of the court, then Treasurer Hickman could have made the 
proper entry on his books by charging himself with the said 
full amount. The treasurer then, as we contend he is, would 
be the proper disbursing officer, whose duty it was to pay the 
said sum of $181.35 as fees and costs in said suit of Gilbert 
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vs. Barclay and Hickman; then said last named sum would 
have appeared on the books of Treasurer Hickman, which 
sum does not so appear. 

Your committee further find: That upon examination of 
the auditor’s books, so far as relates to the subject under con- 
sideration, that the entries therein are all correct, and that 
said auditor could not, under the law, have acted otherwise 
than in the manner pursued by him; we are, therefore, con- 
vinced that the fault, or blame, in the matter rests in the fact 
that the clerk of the court failed to pay the full sum of 
$856.67 to Treasurer Hickman, in consequence of which the 
proper entry does not, and cannot, appear on the books of 
said treasurer. 

Your committee would further state: That we attach no 
criminal intent to any of the officers herein referred to, but 
to a careless manner of doing business, and would recommend 
that the auditor be instructed to proceed to collect, according 
to law, the sum of $181.35 from the estate of said Gilbert, as 


it is evident that said estate has been paid said sum a second 
time. 


Respectfully, 
Surron, Chairman. 


Sanders moved to recommit to Finance Committee their 
report, with instruction that they bring in a joint resolution, 
directing the district attorney of the first judicial district to 
commence action against the officer through whose neglect 
the $181.35 was lost to the territory through the estate of 
Dezell Gilbert and the neglect of some officer of the territory. 


Upon which motion the ayes and nays were called: 


Ayes — Alger, Coleman, Dusold, Heldt, Mead, O’ Keefe and 
Sanders—7. 


Nays—Aiken, Brown, Carmichael, Chessman, Curtis, Dean, 
Emerson, Ezekiel, Harrington, Kennedy, Kerley, Mallory, 
McCauley, Stafford, Sutton, Tate and Mr. Speaker—17. 


And the motion was lost: 
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A. majority of the Committee on Towns and Counties 
reported as follows: 


Mr. SpEAKER— Your Committee on Towns and Counties, 
to which was referred H. B. No. 62, having had the sarne 
under consideration, beg leave to report it back to the House, 
with the recommendation that it pass. 


J. A. Brown, 
EZEKIEL, 
McCau.zy, 


Majority of Com. 
Coleman, from a select committee, reported as follows: 


Mr. SpeakER—I respectfully report that the Special Com- 
mittee, to whom was referred H. B. No. 59, have had the 
same under consideration, and, as one of that committee, I 


recommend that the same do pass. 
COLEMAN. 


Tate, from the select committee, reported as follows: 


Mr. SpEAKER—One of your Committee to whom was refer- 
red H. B. No. 59, beg leave to report the same back with 
the recommendation that it do not pass for the following rea- 
sons, viz: 


Ist. That the citizens of Gallatin county do not desire the 
same, and only desire that the tax now collected under the 
road law may be applied to such purpose. 


2d. That said bridge is unnecessary to the wants of said 
citizens of Gallatin county, there being now three bridges 
across said river, which are fully sufficient for the wants of the 
community. 


3d. That by the provisions of this bill there can be an onsr- 
ous burden placed upon a people already overburdened with 
debt, in consequence of a failure of their crops, and no markets 
for their produce. 
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4th. That it is the duty of the Legislature to lighten the 
burdens of their constituents, if the same can be done with- 
out injury, instead of increasing them. 


All of which is respectfuily submitted. 
TATE. 


On motion of Mallory, the reports with H. B. No. 59 were 
indefinitely postponed. 


The House took a recess until 7 o’clock p. m. 


7 o’clock p. Mi—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


Harrington gave notice of a bill for an act to amend section 
2 of An Act concerning license, approved May 8th, 1873. 


Sanders, chairman of the Committee on Education and La- 
bor, reported as follows: 


Mr. SpeakeER— Your Committee on Education and Labor, to 
which was referred C, B. No. 44, An Act to provide for the 
education of deaf mutes and blind children, has had the same 
under consideration. Your committee recommend that said 
bill be amended by adding to section 3 the following words: 
‘“¢ Provided, That the provisions of this act shall not apply to 
any deaf mute or blind child whose parents, in the judgment 
of the Governor or Superintendent of Public Instruction, are 
amply able to so educate such child, nor shall they apply to 
any child whose estate is amply sufficient to care for and so 
educate such child,” and that as so amended the bill do pass. 

W. F. Sanpers, Chairman. 


J. S. STAFFORD, 
Jos. M. Auasr, 
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Sanders, a select committee of one, reported as follows: 


Mr. SpEakeER—Your select committee, to which was refer- 
red C. B. No. 7, with instructions, has had the same under 
consideration, and pursuant to the instructions of the House, 
brings in and recommends the accompanying amendment, and 
that as so amended the bill do pass. 

W. F. Sanpers, Select Committee. 


Amend section 1 by striking out of 2d to 5th line, section 
1, the words, ‘“ revising, re-enacting and codifying the general 
and permanent laws of Montana Territory,’ where they 
consecutively occur, and inserting the words “ concerning 
rights of way, easements and other necessary means for the 
development of mines” in lieu thereof. 


Report adopted. 


Kerley, chairman of the Committee on Printing, reported 
as follows: 


Mr. SpEAkER—Your Committee on Printing, having had 
C. C. R. No. 6 under consideration, beg leave to report the 
same correct and recommend that it do pass. 

J. C. KER iEy. 


Kerley, chairman of the Committee on Printing, also re- 
ported as follows: 


Mr. SpEAKER—Your Committee on Printing, having had 
©. C. R. Nod under consideration, beg leave to report the 
same back to the House, with the accompanying amendment, 
and recommend that it pass as amended. | 

J. C. KERLEY. 


Amend C. C. R. No. 5. Strike out “ five hundred and three ”’ 
and insert ‘three hundred and eighty-three ” in lieu thereof. 


Amendment adopted, and the Resolution adopted as 
amended. 
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O’ Keefe introduced H. B. No. 65: An Act entitled An Act 
to amend section 28 of chapter 85 of the general and miscel- 
laneous laws. Read first and second times, and on motion of 
Sanders was committed to O’Keefe, of Missoula, with in- 
structions to introduce a substitute that will more specifically 
describe the act sought to be amended. 


Hizekiel introduced H. B. 66: An Act to amend the fourth 
division of section 1 of an act concerning licenses, approved 
May 8th, 1873. Read first and second times, and referred to 
the Committee on Ways and Means. 


O’ Keefe, a select committee of one, reported as follows : 


Mr. SpeAKER— Your select committee to which was referred 
H. B. No. 65, a bill for An Act to amend section 28 of chap. 
85 of the general and miscellaneous laws of Montana Territory, 
has had the same under consideration, and pursuant to the in- 
structions, reports back the bill with accompanying substitute, 
and recommending the said substitute do pass. 


Report adopted. 


Substitute adopted. 


Sutton moved to amend the substitute by making the bill 
read ‘fifteen per cent’’ instead of “ten per cent ” on delin- 
quent taxes. Motion lost. 


On motion of O’Keefe, the rules were suspended, the bill 
was considered engrossed, read the third time by title and 
passed. 


Ayes—Alger, Chessman, Dean, Emerson, Heldt, Mallory, 
Mead, McCauley, O’Keefe, Sanders, Tate and Mr. Speaker—12. 


Nays—Aiken, Brown, Carmichael, Dusold, Ezekiel, Har- 
rington, Kennedy, Kerley and Sutton—9. 


The title was agreed to. 
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C. C. R. No. 6 was read the third time and passed. 


Ayes—Aiken, Alger, Brown, Chessman, Dean, Dusold, Em- 
erson, Ezekiel, Harrington, Kennedy, Kerley, Mallory, Mead, 
McCauley, Sanders, Sutton, Tate and Mr. Speaker—18. 


Nays—Carnichael—1. 
The title was agreed to. 
C. C. R. No. 5 was read the third time and passed. 


Ayes—Aiken, Alger, Brown, Chessman, Coleman, Curtis, 
Dean, Dusold, Ezekiel, Harrington, Kennedy, Kerley, Mallory, 
Mead, McCauley, Sanders, Stafford, Sutton, Tate and Mr. 
Speaker—20. 

Nays—None. 


Title agreed to. 
On motion of Alger, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrer, Chief Clerk. 


THIRTY-SEVENTH DAY. 


FEBRUARY 10, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 


Journal of yesterday read and approved. 
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H. J. R. No. 2 was read a third time and passed : 


Ayes—Alger, Arnoux, Brown, Chessman, Curtis, Dean, 
Ezekiel, Hartwell, Harrington, Heldt, Kerley, O’Keefe, Staf- 
ford, Sutton, Tate and Mr. Speaker—16. 


Nays—Aiken, Carmichael, Coleman, Dusold, Kennedy, 
Mallory, Mead, McCauley and Sanders—9. 


Title agreed to. 


Harrington reported as follows: 


That C. Bs. Nos. 4and 54, and H. B. 58, and H. J. M. No.5 
do pass. 


The joint committee upon the Auditor’s and Treasurer’s 
books reported as follows : 


Mr. Spraker—Your Joint Committee appointed by the 
Council and House to examine the Auditor’s and Treasurer’s 
books and accounts for the twenty-five months ending Decem- 
ber 81st, 1873, and since the meeting of the last regular Leg- 
islative Assembly, beg leave to report that they have made a 
thorough and complete examination of all the books, accounts, 
vouchers and transactions of the Territorial Auditor, during 
the time ‘above mentioned; that we find everything correct, 
the books corresponding with the Treasurer’s books and the 
report of the Territorial Auditor made to the Legislative 
Assembly, at this session; that the only discrepancy your 
committee find, is in the account of Dezel Gilbert, late Treas- 
urer of Madison county, amounting to $181 in favor of the 
Territory and against the estate of said Gilbert, which matter 
has been investigated by the Finance Committee of the House 
and the facts thereof reported, to which report your commit- 
tee make reference; that your committee find upon close ex- 
amination of books and accounts of the Territorial Treasurer, 
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for the twenty-five months mentioned, that they are balanced, 
and corresponding with the report of the Territorial Treas- 
urer made to the Legislative Assembly at this session. 
Respectfully submitted, 
Newcomer, 
BARBER, 
Y BAGER, 
Committee of Council. 
CurTIS, 
CoLEMAN, 
STAFFORD, 
Committee of House. 


Report received and committee discharged. 


The following majority report of select committee was made 
by Arnoux: 


Mr. SpEAKER—Your committee to whom was referred H. 
B. No. 18, having had the same under consideration, report 
the same back with the accompanying substitute, recommend- 
ing that it do pass. 

Respecttully, 
ARNOUX, 
E. D. AIKEN, 
Isaac Dean. 
Majority report. 


Sanders, from the select committee on H. B. No. 18, re- 
ported as follows: 


Mr. SprakeR—A minority of your select committee to 
which H. B. No. 18 was referred, have considered the same 
and submit this report : 


The bill proposes to detach from Deer Lodge county all 
that portion which lies east of the Rocky Mountains, and 
north of Lewis and Clark county. The region thus sabe to 
be detached is a portion of a very large county, nearly three 
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hundred miles from its southern to its northern extremity. 
The area sought to be attached to Choteau county, from Deer 
Lodge county, is remote from the county seat and towns, and 
settled portion of Deer Lodge county, aud is largely inhabited 
by civilized man. It is contiguous to Choteau, has business 
relations with it, and should be attached to it. 


Along the eastern base of the Rocky Mountains, north of 
Beaver creek, and south of Sun river, between the Missouri 
river on one hand, and the Mountains on the other, is Lewis 
and Clark county. It is the smallest of ail the counties of 
Montana, being about thirty by eighty miles in area. Its ter- 
ritory is contiguous and compact, but its county seat is within 
three miles of its southern boundary. It is well defined by 
natural boundaries, with wn exception of a short distance 
along the Jefferson county line. The county is in debt neerly 
$150,000. The bill in question proposes to disregard the debt, 
to release one-half the territory from its payment, to impair 
the security of the county creditors, to the extent of dividing 
it in nearly the middle. 

While the county lines of Lewis and Clark, and some ad- 
joining counties, might be re-arranged to the advantage of all, 
it is submitted by the undersigned, that, until the matter can 
be taken up and a general correction of such lines be made, 
as experience has shown would be convenient to the citizens, 
that Lewis and Clark county should remain without change. 
The minority of the committee making this report is of the 
opinion that that part of Deer Lodge county sought by the 
bill to be included in Choteau, is so isolated in its character, 
and so exceptional in its condition, that it should be attached 
to Choteau. 

The minority of your committee brings in the accompany- 
ing substitute for UH. B. No. 18, and recommends that it do 
pass. 


J. W. Hartwe 1, 
W. F. Sanpers, 


Of Select Committee. 


Report adopted. 
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The substitute was adopted, rules suspended, considered en- 
grossed, read the third time and passed. 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, Cur- 
tis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, 
Heldt, Kennedy, Kerley, Mallory, Mead, McCauley, Sanders, 
Stafford, Sutton and Tate—22. 


Nays— Alger and Mr. Speaker—2. 
The title was agreed to. 
The following communications were received from the 


Governor, through Dr. Callaway, his private secretary : 


ExxcutivE DEPARTMENT, 
Virernra City, Feb. 10, 1874. 


To the House of Representatives : 


TERRITORY OF Montana, \ 


I have the honor to return to the House of Representatives 
H. J. R. No. 7 without my approval. 

The resolution seeks to appropriate money from the Terri- 
torial treasury, to pay an officer of the Legislative Assembly 
which is in direct violation of the act of Congress, which pro- 
vides “that no law of any Territorial Legislature shall be 
made or enforced, by which any officer of a Territory herein 
provided for, or officers or members of any Territorial Legis- 
lature, shall be paid any compensation other than that pro- 
vided by the laws of the United States.”—(U. 8. Statutes at 
Large, vol. 17, page 416.) 

I trust on a reconsideration of this resolution you will not 
vote money from the treasury without authority. 

A Territorial Legislature is the creature of Congress, and 
is certainly not above the laws of Congress. 

Pause and consider before you set such a dangerous prece- 
dent for future legislation. 

Respectfully, 
B. F. Ports, Governor. 
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Also: 


EXECUTIVE DEPARTMENT, 
Virainira City, Feb. 10, 1874. 


To the House of Representatives : 


TERRITORY OF MontTANa, 


I have the honor to inform the House of Representatives 
that I did, on the 9th day of February, 1874, approve H. B. 
No. 41, entitled, An Act to authorize the county commission- 
ers of Deer Lodge county to audit certain claims. 

Also, on the same day, I approved H. B. No. 30, entitled, 
An Act to amend section 44 of chapter 85 of an act entitled, 
An Act revising, 1e-enacting and codifying the general and 
permanent laws of Montana Territory, in relation to the rev- 
enue, approved January 12, A. D. 1872. 

Respectfully, 
B. F. Porrs, Governor. 


On motion of Ezekiel the vote by which H. J. R. No. 7 was 
passed was reconsidered. 


Ezekiel then moved that the resolution do now pass, the 
objections of the Governor to the contrary notwithstanding. 


Ayes—Carmichael, Coleman, Curtis, Dean, Emerson, Kze- 
kiel, Harrington, Kennedy, Kerley, Mallory, Mead, O’Keete, 
Stafford, Sutton, Tate and Mr. Speaker—16. 


Nays—Aiken, Alger, Arnoux, Chessman, Dusold, Hartwell, 
Heldt, McCauley and Sanders—10. 


And the bill, not having received a two-thirds vote, it was 
lost. 
Alger, from the Joint Committee on Enrollment, reported 


H. B. No. 28 correctly enrolled. 


The House then went into Committee of the Whole to con- 
sider C. B. No. 83, Mr. Sanders in the chair. 
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The House resumed. Mr. Speaker in the chair. 


On motion of Tate the House took a recess until 2 o’clock 
P.M. 


2 o’clock p. M—The House resumed, Mr. Speaker in the 
chair. 


Roll called — quorum present. 


Sutton introduced H. B. No. 67, an act to provide for the 
payment of county tax and license in county warrants. Read 
first and second times and referred to the Committee on Ways 
and Means. 


Harrington introduced H. B. No. 68, an act to amend sec- 
tion 2 of an act concerning license, approved May 8th, 1873. 
Read first and second times and referred to Committee on 
Finance. 


By Alger: H. B. No. 71, an act defining certain offenses 
therein named and providing a punishment therefor. Read 
first and second times. 


Mr. Coleman in the chair. 


On motion of Alger, the rules were suspended and H. B. 
No. 71 was considered engrossed and read a third time by its 
title, and passed : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chessman, 
Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, McCau- 
ley, O’Keefe, Sanders, Stafford, Sutton, Tate and Mr, 
Speaker—26. 


Nays—N one. 
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The title was agreed to. 


H. B. N. 69, introduced by Carmichael, An Act in relation to 
taxation of jury fees, read first and second times and re- 
ferred to the Judiciary Committee, with instructions to report 
by 10 o’clock a. M. to-morrow. 


The Speaker announced that he had signed H. B. No. 23. 


Alger reported from Joint Committee on Enrollment that 
C. OC. R. No. 6 was correctly enrolled. 


Mr. Speaker announced that he had signed C. C. R. No. 6. 


The following communication was received from the Coun- 
cil, through Mr. A. M. 8. Carpenter, their chief clerk: 


CouNCIL CHAMBER, 
February 10, 1874. { 


Mr. SpeAKER—I am instructed by the Council to inform 
your honorable body: 


That the Council have concurred in House amendments to 
C. Bs. Nos. 21 and 22. 


That they refuse to concur in House amendments to C. C. 
R. No. 5. 

That they have appointed Beattie, Barber and Maillet a 
conference committee on H. B. No. 37. 

That H. J. R. No. 8 has been indefinitely postponed. 


That H. B. No. 65 has passed the Council; that H. B. No. 
54 was lost. 


That H. Bs. Nos. 61 and 43 have passed with amendments. 


That C. Bs. Nos. 26 and 51 have passed the Council. 


Respectfully, 
CaRPENTER, Chief Clerk. 


C. B. No. 55 passed the Council. 
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By Kerley: H. B. No. 70, a bill for an act to amend an act 
revising, re-enacting and codifying the general and permanent 
laws of Montana Territory, relating to counties and county 
officers, read first and second times and referred to the Com- 
mittee on Territorial Affairs. 


H. J. R. No. 10, to puy H. A. Blake, read first time, and on 
motion rejected by the following vote: 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, Cur- 
tis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, 
Heldt, Kennedy, Kerley, McCauley, Stafford, Sutton and 
Tate—19. 


Nays—Alger, Coleman, Mallory, Mead, and Sanders—5. 
Alger reported as follows: | 


Mr. SPEAKER—Your Joint Committee on Enrollment beg 
leave to report House Concurrent Resolution No. 1, and H. B. 
No. 23, an act to amend an act entitled, An Act relating to . 
county commissioners, approved January 12th, 1872, handed 
to the Governor for his approval at 3:15 this P. M. 


Respectfully, 
Jos. M. AucgER, Chairman. 


Kennedy introduced H. B. No. 72, a bill for an act to amend 
sections 1 and 8 of an act entitled, An Act concerning license, 
approved May 8th, 1873. Read first time and rejected. 


H. J. M. No. 6, introduced by O’Keete, read first and sec- 
ond times and amended by Sanders, and referred with amend- 
ments to the Committee on Indian Affairs. 


Heldt, chairman of the Committee on Engrossment, re- 
ported H. Bs. Nos. 21 and 40 correctly engrossed. 


On motion of Ezekiel the House refuse to recede, and insist 
on their amendments to C. C. R. No. 5. 
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Sutton reported as follows : 


Mr. SpEAKER—Your Committee on Finance to whom was ° 
referred H. J. R. No. 9, with accompanying papers, for the 
paying of R. E. Arick, and Ben. Ezekiel for services rendered 
to the seventh Legislative Assembly, beg leave to return the 
same and recommend that it do pass. 


Sutton, Chairman. 


H. B. No. 40, was taken up, rules suspended, read third 
time by title, and passed. 


Ayes—Arnoux, Carmichael, Chessman, Curtis, Emerson, 
Ezekiel, Harrington, Mallory, Mead, SE AMLeY: Beaton: Sut- 
ton, and Tate—13. 


Nays—Brown, Coleman, Dean, Dusold, Hartwell, Heldt, 
Kennedy, Kerley, O’Keefe, Sanders and Mr. Speaker—11. 


The title was agreed to. 


O’Keefe moved to adjourn. Motion lost. 
Emerson reported as follows : 


Mr.-SprakER—Your Committee on Ways and Means to 
whom was referred H. B. No. 66, have had the same under 
consideration, and beg leave to report the same back to the 
House with the recommendation that it do pass. 


Emerson, Chairman. 


H. B. No. 66 was taken up, rules suspended, considered en- 
grossed, read third time by title and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, McCau- 
ley, O’Keefe, Sanders, Stafford, Sutton, and Mr. Speaker—24. 
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Nays—Dean and Tate—2. 


The title agreed to. 


Mr. Speaker announced that he had signed H. B. No. 65. 
A motion to adjourn was lost. 


H. J. R. No. 9, rules suspended, read third time by title and 
lost. ; 


Ayes—Arnoux, Carmichael, Hartwell, Kerley, Mead, Mc- 
Cauley, Stafford, Sutton, Tate and Mr. Speaker—10. 


Nays —Aiken, Brown, Chessman, Coleman, Dean, Dusold, 
Emerson, Harrington, Heldt, Kennedy, Mallory, and San- 
ders—12. 


The House concurred in Council amendments to H. B. No. 
61. 


The House concurred in Council amendments to H. B. No. 
43. 


Ezekiel gave notice that he would, at 10:30 o’clock a. M. to- 
morrow, move to repeal joint rule No. 8. 


H. B. No. 21, An Act regulating the issue, return and ser- 
vice of summons in the Probate Courts of Montana Territory, 
was read the third time and passed: 


Ayes—Brown, Carmichael, Chessman, Coleman, Dusold, 
Ezekiel, Hartwell, Harrington, Kennedy, Mead, O’Keefe, San- 
ders, Stafford—31. 


Nays—Aiken, Alger, Arnoux, Dean, Emerson, Heldt, Ker- 
ley, McCauley, Sutton, Tate and Mr. Speaker—11. 


Title agreed to. 
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H. J. M. No. 5: On motion of Kerley the rules were sus- 
pended, the memorial considered engrossed, read the third 
time and lost: 


~ Ayes — Aiken, Brown, Coleman, Curtis, Emerson, Harring- 
ton, Kennedy, Kerley, Mallory, O’Keefe, Sutton and Tate—12. 


Nays—Alger, Arnoux, Carmichael, Chessman, Dean, Du- 
sold, Ezekiel, Hartwell, Heldt, Mead, McCauley, Sanders, 
Stafford, and Mr. Speaker—14. 


Sanders gave notice that on to-morrow, at 10:30 A. M., he. 
would move to reconsider the vote by which H. J. M. No. 5 
was lost. | 


On motion the House took a recess until 7 o’clock Pp. M. 


7. o’clock p. Ma—The House resumed. Mr. Speaker in the 
chair. 


Ro]l called—quorum present. 


The Joint Judiciary Committee introduced H. B. No. 73, a 
bill for An Act to amend an act to regulate proceedings in 
civil cases in courts of justice in the Territory of Montana. 


On motion the rules were suspended and the bill read the 
first and second times by title, and considered in Committee 
of the Whole, Mr. Alger in the chair. 


House resumed. Mr. Speaker in the chair. 
Alger reported as follows : 


Mr. SpEAKER— Your Committee of the Whole, to whom 
was referred H. B. No. 73, have had the same under consider- 
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ation and report the same back with the recommendation that 
it do pass. 
Respectfully, 

J. M. Anger, Chairman. 


Report adopted. 


Rules suspended, considered engrossed, read the third time 
and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Dean, Dusold, Hartwell, Harrington, Heldt, 
Mallory, Mead, McCauley, O’Keefe, Sanders, Sutton, and Mr. 
Speaker—19. 


Nays—Ezekiel, Kennedy, Kerley, Stafford, and Tate—5. 


Title agreed to. 


Alger reported as follows : 


Mr. SpEAKER— Your Joint Committee, on Enrollment beg 
leave to report H. B. No. 65, An Act to amend an act entitled 
an act in relation to the collection of revenue, approved Jan- 
uary 12th, 1872, correctly enrolled. 

Respectfully, 
J. M. Ateer, Chairman. 


Also, as follows: 


Mr. Speaker— Your Joint Committee on Enrollment beg 
leave to report H. B. No. 65, An Act to amend an act entitled 
an act in relation to the collection of revenue, approved Jan- 
uary 12th, 1872, handed to the Governor at 4:30 this P. M. 

Respectfully, 
J. M. Ataur, Chairman. 


On motion, the House adjourned. 
J. H. ROGERS, 


Speaker of House of Representatives. 
A. H. Barrerr, Chief Clerk. 


HOUSE JOURNAL—EIGHTH SESSION. 218 


THIRTY-EIGHTH DAY. 


Frpruary 11, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


Prayer by the Chaplain. 
Journal of yesterday read and approved. 


The following communication was received from the 
Governor, through his private Secretary, Dr. George Callo- 
way : 


TeRRITORY oF Montana, Ex. Dep., 
Vireinra Crty, Feb. 11, 1874. 


To the House of Representatives : 

I have the honor to return to the House of Representatives 
H. B. No. 23, entitled An Act relating to the County Commis- 
sioners, approved January 9, 1872, without my approval. 

This bill provides that the County Commissioners of certain 
counties shall publish a semi-annual instead of an annual state- 
ment, of the receipts and expenditures of their counties. 


The expense that must be incurred under this bill will be 
several thousand dollars to the counties named. Taxes are 
only collected once a year, and I can see no reason why a 
statement of the receipts and expenditures should be pub- 
lished more than once each year. 

This session of the Legislative Assembly has signally failed 
to make any considerable reduction in the public expendi- 
tures, which appears to me was demanded by every considera- 
tion of public interest. 


214 TERRITORY OF MONTANA. 


I therefore cannot give my consent to the increase of the 
expenditures which must be incurred if this bill becomes a 
law. | 

I also object to the bill because it exempts certain counties 
from the provisions of the bill. If it 1s necessary for one 
county, it is for all. 

I hope when you reconsider this bill, you wiil not add to 
the burden of an over-taxed people. 


Respectfully, 
B. F. Ports, Governor. 


The following communication was received from the Coun- 
cil, through Mr. Carpenter, their Chief Clerk: 


CouNcIL (/HAMBER, 


February 11, 1874. 


Mr. SpEAKER—I am instructed to inform your honorable 
body that C. C. R. No. 8, to pay expert, C. B. No. 60, C. B. 
No. 61, C. B. No. 47, H. J. M. No. 4, and H. B. No. 53, have 


passed the Council. 
That H. B. No. 35 has passed the Council with amendments. 
That H. B. No. 47 was lost. 


That Beattie, from a special committee, has introduced C. 
B. No. 59: To provide for the care of insane. | 


That Newcomer has introduced C. B. No. 60: In relation to 
sherifts’ sales and attachments. 


That Beattie has introduced C. B. No. 61: To provide for 
a special fire tax in Helena. 


Respectfully, ? 
CARPENTER, Chief Clerk. 


A gall of the House was ordered. 


Absent—Curtis, Emerson, McCauley, and Mr. Speaker. 
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On motion of Sanders, a further call of the House was dis- 
pensed with. 


On motion of Ezekiel, the vote by which H. B. No. 23 
passed the House was reconsidered. 


Ezekiel moved that H. B. No. 23 pass, “the objections of 
the Governor to the contrary notwithstanding,” which motion 
was lost. 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Hartwell, 
Kennedy, Kerley, and Sanders—9. 


Nays—Carmichael, Coleman, Dean, Dusold, Ezekiel, Har- 
rington, Heldt, Mallory, Mead, O’Keefe, Stafford, Sutton, 
Tate and Mr. Speaker—14. 


Harrington reported as follows : 


Mr. SpzAKER—Your Committee on Territorial Affairs; to 
whom was referred H. B. No. 70, An Act amending an act 
revising, re-enacting and codifying the general and permanent 
laws of Montana Territory in relation to counties and county 
officers, approved Jan. 12, 1872, have had the same under 
consideration, and recommend that the same do pass. 

HARRINGTON. 


Mr. SpEaAkER—Your Judiciary Committee, to whom was 
referred C. Bs. Nos. 35 and 50, have had the same under con- 
sideration, and beg leave to report the same back with the 
accompanying amendments, and recommend that they be 
adopted, and that they do pass as amended. 

Also, that C. B. No. 49 do pass. 

Respectfully, 
Jos. M. AtezrR, Chairman. 


Amendments adopted to H. B. No. 35. 


On motion of Alger, the amendments to C. B. No. 50 were 
adopted. 
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Alger reported as follows: 


Mr. SpEAKER—Your Judiciary Committee, to whom was 
referred H. B. No. 42, have had the same under consideration, 
and beg leave to report the same back. with the accompanying 
substitute, and recommend that it do pass. 

Respectfully, 
Jos. M. Auarur, Chairman. 


Alger, of the Judiciary Committee, reported as follows : 


Mr. SpeAKER—Your Judiciary Committee, to whom was 
referred OC. B. No. 11, and H. B. No. 69, have had the same 
under consideration, and beg leave to report the same back 
with the recommendation that they be indefinitely postponed. 

Respectfully, 3 

' J. M. Auasr, 
| G. W. CoLEMAN, 
° C. Mmap. 


Alger, of the Joint Committee on Enrollment, reported as 
follows : 


Mr. SpEAKER— Your Joint Committee on Enrollment beg 
leave to report H. Bs. Nos. 43 and 61, also C. J. R. No. 2, C. 
C. R. No. 5, C. Bs. Nos. 17, 21, 22 and 29 correctly enrolled. 

Respectfully, 
Jos. M. Aterr, Chairman. 


On motion of Kennedy, the House disagreed to Council 
amendments to H. B. No. 85, and ask the Council to recede. 


On motion of Rogers, a Conference Committee of three on 
the part of the House were appointed, consisting of Kerley, 
Kennedy and O’Keefe. 


Ezekiel offered the following resolution: 


Resolved, That No. 8 of Joint Rules of the Legislative As- 
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sembly be repealed on the part of this House, and that the 


Council be requested to concur therein. 
EZXKIEL. 


On motion of Sanders, the following amendment to Ezekiel’s 
resolution was adopted : 


I move to amend Joint Rule 8 by striking out all after the 
word “signature,” in line 4, and adding thereto the following: 
“ After receiving his approval, or, failing in that, having 
passed by his failure within the time limited in the organic 
act to return the same to the House in which they origin- 
ated, or having passed after such return by a two-thirds vote 
of each House, notwithstanding his objections, a copy shall 
be transmitted by the Chief Clerk to our Delegate in Con- 


gress.” 
SANDERS. 


The following communication was received from the Coun- 
cil, through Carpenter, their Chief Clerk: 


Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body that H. B. No. 71 passed the Council 


with amendments. ° 


Respectfully, 
CaRPENTER, Chief Clerk. 


Carmichael introduced H.'B. No. 74: An Act to encourage 
manufactures. Read first and second times, and referred to 
the Committee on Agriculture and Manufactures. 


Rogers moved to take up H. B. No. 71. 
Ezekiel moved a call of the House. 


On motion of Rogers, a further call of the House was dis- 
pensed with. 


28 


218 TERRITORY OF MONTANA. 


Rogers moved to suspend the rules of a call of the House 
until H. B. No. 71 is disposed of, upon which motion the ayes 
and nays were called. 


Ayes—Aiken, Alger, Arnoux, Chessman, Curtis, Dean, 
Dusold, Emerson, Hartwell, Harrington, Heldt, Kerley, Mc- 
Cauley, O’Keefe, Sanders, Sutton and Mr. Speaker—17. 

Nays—Brown, Carmichael, Coleman, Ezekiel, Kennedy, 
Mallory, Mead, Stafford and Tate—9. 


And the motion was lost. 


The Speaker announced that he had signed O. Bs. Nos. 22 
and 17, and H. Bs. 21 and 29, and CO. J. Rs. Nos. 5 and 2. 


Brown introduced H. B. No. 75: An Act authorizing the 
county of Beaver Head to aid in the construction of a quartz 
mill. Read the first time, and Sanders objected to the second 
reading of the bill, and moved that the rejection of the bill be 
made the special order for 2:30 o’clock Pp. M. | 


Motion lost. 


» Ezekiel moved that the House take a recess to 2 o’clock pP. 
M. Motion lost. 


Read second time and referred to the Committee on Mines 
and Minerals. 


On motion, the House concurred in the Council amend- 
ments to H. B. No 71, and the bill was ordered engrossed. 


On motion of Stafford, the House took a recess to 2 o’clock 
P.M. 
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2 o’clock p. M—House resumed. Mr. Speaker in the chair. 


Roll called — quorum present. 


The following communication was received from the 
Council, through Carpenter, their chief clerk: 


Mr. Spzaxer—I am instructed by the Council to inform 
the House that H. J. R. No. 4 has passed, the Council. 


Respectfully, 
CaRPENTER, Chief Clerk. 


Alger reported as follows: 


Mr. SpEAKER—Your Joint Committee on Enrollment beg 
leave to report H. Bs. Nos. 48, 61, 68, 71, and H. J. R. No. 4, 
and H. J. M. No. 4, handed to the Governor at 2:40 this Pp. M. 
for his approval. 


Respectfully, 
Jos. M. AteEr, Chairman. 


Mr. Speaker announced that he had signed H. Bs. 71 and 
63, H. J. M. 4, H. J. R. No. 4, H. B. 48, and H. B. 61. 


' The following report was made by a select committee : 


Mr. SpeEAKER—Your Committee of Conference on the dis- 
agreement of the two Houses as to Council amendments to 
H. B. No. 87, have, with the Conference Committee of the 

Council (Beattie, Barber, and Maillet), had the subject of the 
disagreement of the two Houses under consideration, your 
committee believing that a further insistance upon the dis- 
agreement of the House would be of no avail, but would 
operate to imperil the bill, have been constrained to recom- 
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mend that the House reconsider its disagreement, and concur 
in said amendments. 


All of which is respectfully submitted. 


EZEKIEL, 
SANDERS, 
SUTTON. 


The following communication was received from the 
Council : 


CouNcIL CHAMBER, 
February 11, 1874. 
Mr. SpeakeR—I am instructed by the Council to inform 
your honorable body : 


That the Council have appointed Stuart, Yager, Davis, and 
Newcomer as Conference Committee on H. B. No. 35. 


That C. Bs. Nos. 56, 62, 68, H. J. R. No. 4, and H. B. No. 
60, have passed the Council. 


Respectfully, 
CARPENTER, Chief Clerk. 


On motion, the House concurred in Council amendments to 


Ho B.87, 


H. B. No. 70, an act to amend An Act revising, re-enacting 
and codifying the general and permanent laws of Montana 
Territory relating to counties and county officers, approved 
January 12, 1872. 


On motion of Stafford, the rules were suspended, considered 
engrossed, read third time and passed: 


Ayes — Aiken, Arnoux, Carmichael, Chessman, Coleman, 
Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, 
Higa Kovlens Mallory, McCauley, O’Keefe, Stafford, Sut- 
ton and Mr. Speaker—20. 


bS 
bo 
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Nays—Brown, Curtis, Mead, Sanders and Tate—5. 
Title agreed to. 


On motion of Stafford, the substitute for H. B. No. 42 was 
adopted. | 


Amended and ordered engrossed as amended. 
H. J. M. No. 5. 


Sanders moved to reconsider the vote by which H. J. M. 
No. 5 was lost. 


On motion of Sanders, the memorial was recommitted to a 
committee of one (Arnoux) with instructions to make such 
change in the distance as will accord with the facts saved 
by the navigation of the Yellowstone. 


H. B. No. 58, amended and ordered engrossed. 


H. B. No. 62, An Act to incorporate the town of Bozeman, 
was taken up, rules suspended, considered engrossed, read 
third time and passed : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, McCauley, 
O’Keefe, Sanders, Sutton, Tate and Mr. Speaker—24. 


Nays—Stafford—l. 
Title agreed to. 


Alger reported as follows: 


Mr. SpeakER—Your Joint Committee on Enrollment beg 
leave to report H. Bs. Nos. 71, 68, and H. J. M. No. 4, and H. 
J. R. No. 4, correctly enrolled. 


Respectfully, | 
Jos. M. AnaER, Chairman. 
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Sutton reported as follows: 


Mr. SpEAKER— Your Committee on Finance, to whom was 
referred H. B. No. 68, a bill for An Act to amend section 2 
of an act concerning licenses, approved May 8, 1873, beg 
leave to report the same back, and recommend that it do pass. 


Respectfully submitted, 
Surron, Chairman. 


Report adopted. 


On motion of Harrington, the bill was considered engrossed, 
read third time by title. 


Sanders moved to recommit to a select committee, with in- 
structions to strike out “twenty dollars’? where it occurs and 
insert “ fifteen dollars.” 


Motion lost. 
The bill was then read third time and lost: 


Ayes — Aiken, Arnoux, Brown, Coleman, Curtis, Emerson, 
Harrington, Kennedy, Kerley, McCauley, Stafford, Sutton and 
Mr. Speaker—13. 

Nays—Alger, Carmichael, Chessman, Dean, Dusold, Ezekiel, 
Hartwell, Heldt, Mallory, Mead, O’Keefe, Sanders and Tate 
—13. 


H. B. 69, on motion of Sanders, the rules were suspended, 
considered engrossed, read third time by title and passsed : 


Ayes — Arnoux, Brown, Carmichael, Chessman, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Hartwell, Heldt, Kennedy, 
Kerley, Mallory, McCauley, Sanders, Stafford, Tate and Mr. 
Speaker—19. 

Nays—Aiken, Alger, Coleman, Harrington, Mead, O’Keefe | 
and Sutton—7. 
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Title agreed to. 


C. B. No. 11, An Act to amend section 88, chapter 21, read 
third time and lost: 


Ayes—Hartwell, Kennedy, Mallory, Stafford and Tate—5. 


Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Coleman, 
Chessman, Curtis, Dean, Dusold, Emerson, Ezekiel, Harring- 
ton, Heldt, Kerley, Mead, McCauley, O’Keefe, Sanders, Sutton 
and Mr. Speaker—21. 


Sanders gave notice that he would on to-morrow move to 
reconsider the vote by which C. B. 11 was lost. 


Coleman moved to reconsider now. 

Ezekiel moved to lay Coleman’s motion on the table. 
Lost. | 

Coleman’s motion prevailed. 

C. B. No. 11 was read and lost: 


Ayes—Chessman, Emerson, Hartwell, Heldt, Kennedy, Mc- 
Cauley, O’Keefe, Sanders, Stafford and Tate—10. 


Nays—Aiken, Alger, Arnoux, Brown, Carmichael, Coleman, 
Curtis, Dean, Dusold, Ezekiel, Harrington, Kerley, Mallory, 
Mead, Sutton and Mr. Speaker—16. 

On motion of Aiken, C. B. No. 4 was ind2finitely postponed. 


On motion of Kerley, C. B. No. 25 was indefinitely post- 
poned. 


The following communication was received from the 
Governor, through Mr. Geo. Callaway, his private secretary : 


ea TERRITORY OF MONTANA. 


EXxEcutive DE>ARTMENT, 


TERRITORY OF MonrtraANA, 
Virernta Crry, Feb. 11, 1874. 


To the House of Representatives : 


I have the honor to inform the House of Representatives 
that I did, on the 10th day of February, A. D. 1874, approve 
H. C. R. No 1, without title. 


Also, on the same day, I approved H. B. No. 65, entitled 
An Act to amend an act in relation to the collection of the 
revenue, approved January 12, 1872. 


Also, on the same day, I approved H. B. No. 61, entitled An 
Act to repeal section 25 of an act concerning licenses, ap- 
proved May 8, 1878, in relation to telegraph lines, 


Also, on the same day, I approved H. B. No. 15, entitled 
An Act to change the seat of government of the Territory of 
Montana. 


Respectfully, 
B. F. Ports, Governor. 


C. B. No. 85, An Act to amend section 422 of the criminal 
practice act, was read third time and passed: 


Ayes — Aiken, Alger, Arnoux, Brown, Coleman, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, 
Kerley, Mallory, Mead, McCauley, O’Keefe, Sanders, Sutton 
and Mr. Speaker—-21. 


Nays—Kennedy, Stafford and Tate—3. 


Title agreed to. 


C. B. 49, An Act to regulate the fees of district attorneys 
and other officers, read third time and lost: 


Ayes—Aiken, Arnoux, Coleman and Mr. Speaker—5. 
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Nays — Brown, Carmichael, Chessman, Dean, Dusold, Eze- 
kiel, Hartwell, Harrington, Heldt, Kennedy, Mallory, Mead, 
McCauley, O’Keefe, Sanders, Stafford and Tate—19. 


A communication was received from the Council: 


That C. J. R. No. 9 passed the Council. 


That the Council recede from their amendments to H. B. 
No. 85. 


Carmichael moved to take a recess to 7 o’clock Pp. M. 


Lost. 


C. B. No. 54, An Act appropriating moneys to pay the 
expenses of the Montana penitentiary, was read third time 
and passed: 


Ayes—Aiken, Alger, Arnoux, Brown, Coleman, Dean,. 
Ezekiel, Hartwell, Mallory, McCauley, O’Keefe, Sanders 
and Stafford—13. | 


Nays — Chessman, Curtis, Harrington,. Heldt, Kennedy, 
Kerley, Mead, Sutton, Tate and Mr. Speaker—10. 


Title agreed to. 


Sanders gave notice that he would on to-morrow move to 
reconsider the vote by which C. B. No. 54 was passed. 


Kerley, from Conference Committee, reported as follows: 


Mr. SpzrakeR—Your Committee of Conference of House 
and Council, to whom was referred H. B. No. 35, the appor- 
tionment bill, beg leave to report that they have had the same 
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under consideration, and recommend that the Council recede 
from its amendments. 
KERLEY, 
AIKEN, 
KENNEDY, 
O’ KEEFE, 
Com. House. 


STUART, 
YAGER, 
Davis, 
NEWcoMER, 
Com. Council. 
On motion, the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 
A. H. Barrett, Chief Clerk. 


THIRTY-NINTH DAY. 


Frpruary 12, 1874. 


House met pursuant to adjournment. Mr. Speaker in the 
chair. 


Roll called — quorum present. 
Prayer by the Chaplain. 
Journal of yesterday read and approved. 


The following communication was received from the Coun- 
_ cil, through Carpenter, their Chief Clerk : 
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CounciL CHAMBER, 
February 11, 1874. 
Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body : 


That H. B. No. 22 was indefinitely postponed. 


That H. B. 3 passed the Council with amendments. 


That H. J. M. No 3 and H. B. No. 78 passed the Council. 


That Yager gave notice of a bill to aid the Virginia and 
National Park wagon road. 


Respectfully, 
CARPENTER, Chief Clerk. 


Mr. Carmichael reported as follows : 


Mr. SpEAKER—The majority of your Committee on Agri- 
culture and Manufactures, to whom was referred H. B. No. 
74, after having the same under consideration, instruct me to 
report the same back with amendments, and recommend that 
it do pass as amended. 

CARMICHAEL, Chairman. 


2? 


Amend by striking out “ three” wherever it occurs, and 


insert “‘ five.” 
Emerson reported as follows : 


Mr. SprakeR—Your Committee on Ways and Means, to 
whom was referred H. B. No. 67, have had the same under 
consideration, and beg leave to report the same back to the 
House, with recommendation that it do not pass. 

Emerson, Chairman. 


‘Carmichael reported as follows : 
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Mr. SprAKER— Your Committee on Agriculture and Manu- 
factures, to whom was referred H. B. No. 55, a bill for An 
Act in relation to marks and bonds, after having the same 
under consideration, beg to report the same back with accom- 
panying amendments, and recommend that it do pass as 
amended. 

A. CARMICHAEL, Chairman. 


Report and amendments adopted. 


Stafford reported as follows: 


Mr. SPpEAKER—Your Committee on Indian Affairs, to 
whom was referaed H. J. M. No. 6, beg leave to report the 
same back to the House with the recommendation it do pass. 

All of which is respectfully submitted. 


STAFFORD, Chairman. 


Heldt, chairman of the Committee on Engrossment, reported 
H. Bs. Nos. 42 and 58 correctly engrossed. 


Harrington reported as follows : 


Mr. SPEAKER—Your Committee on Territorial Affairs, to 
whom was referred ©. B. No. 45, have had the same under 
consideration, and return the same without recommendations. 

HARRINGTON. 


McCauley, chairman of the Committee on Public Lands, 
reported as follows: 


Mr. Spraker—On the fifth day of February, 1874, the 
House of Representatives passed the following resolution: 


Resolved, That the Committee on Public Lands be instructed 
to enquire what causes have operated within this Territory to 
prevent a larger entry of agricultural lands, and to report 
what remedies are necessary to remove the same. 


> 
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Your Committee on Public Lands has had the same under 
consideration, as also so much of the message of His Excel- 
lency the Governor pertaining to the matter of the public 
lands within this Territory and their settlement as was referred 
to this committee, and now beg leave to report that the causes 
which have operated to limit the entry of public lands within 
the district of Montana Territory are as follows : 


1st. Large reservations of valuable lands which have been 
secured to the Crow Indians, by the treaty of May 7th, 1868. 


2d. The treaty made with the Flathead and confederated 
tribes in 1855, by which other large tracts of valuable lands 
were withheld from the operations of the homestead laws of 
the United States, and which under more recent treaties are 
now only open for occupancy upon exceptional conditions. 


3d. The withdrawal of all lands north of the Missouri and 
Marias River from occupancy and sale by an executive order, 
which contemplates their occupancy under a treaty to be made 
with the Blackfeet, Grasventres, Assinniboins and other In- 
dians. 


4th. The withdrawal of the lands on either side of a pre- 
liminary proposed route of a railroad to be constructed by the 
Northern Pacific Railroad Company through the entire length 
of the Territory from the operation of the ordinary homestead 
and pre-emption laws of the United States, in which tract — 
eighty miles in width — the most valuable lands within this 
Territory are included. 


5th. Some order or ruling of the Interior Department, by 
which all surveyed lands within the Territory are held prima 
facie to be mineral lands, and onerous burdens thrown upon 
our settlers in notifying whom it may concern of their appli- 
cation to enter the same as agricultural lands, and that on a 
day named they will appear with witnesses to prove the non- 
mineral character thereof, whereby your committee is of opin- 
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ion that the actual cost of the public lands to the settler is at 
least double the actual Government price. 


Your committee is of the opinion that the fourth and fifth 
causes above set forth impose the most onerous and inexcusa- 
ble of these burdens. 


Your committee has prepared a memorial covering the 
grievances it recites above, and is of the opinion that Congress 
or the Executive Departments of the General Government, 
when the facts are brought to their knowledge, will remedy 
the grievances our people suffer. 
All of which is respectfully submitted. 


G. W. McCautzy, Chairman. 


On motion of Ezekiel, the House concurred in the amend- 
ments of the Council to H. B. No. 3. 


Sanders introduced H. B. No. 76: An Act to curtail certain 
expenses. Read first time. 


Ezekiel moved to reject the bill, which was lost. 


Ayes—Aiken, Coleman, Curtis, Ezekiel and Kerley—5. 


Nays—Alger, Arnoux, Brown, Chessman, Dean, Dusold, 
Emerson, Hartwell, Harrington, Heldt, Kennedy, Mallory, 
Mead, McCauley, O’Keef, Sanders, Stafford, Sutton, Tate and 
Mr. Speaker—20. 


Aiken in the chair. 


The bill was then read the second time, and on motion of 
Sanders, was referred to the Committee on Judiciary. 


C. B. No. 56: An Act to amend sections 23 and 25 of chap- 
ter 21, of an act revising, re-enacting and codifying the general 
and permanent laws of Montana Territory. Read first and sec- 
ond times, and on motion of Rogers, the rules were suspended, 
read the third time and passed. 


HOUSE JOURNAL—EIGHTH SESSION. 231 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, 
McCauley, O’Keefe, Sanders, Stafford, Sutton, Tate and Mr. 
Speaker—26. 


Nays—N one. 
Title agreed to. 
Alger reported as follows : 


Mr. SpeakeR—Your Joint Committee on Enrollment beg 
leave to report H. Bs. Nos. 35, 87 and 60, correctly enrolled. 
Respectfully, 


Jos. M. Arar, Chairman. 


C. C. R. No. 9: Read first and second times, and referred to 
the Committee on Printing. 


C. B. No. 61: An Act in relation to a fire tax in the town 
of Helena, Lewis and Clarke county. Read first and second 
times, and on motion of Sanders, rules suspended, read third 
time and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, McCau- 
ley, Sanders, Stafford, Sutton and Mr. Speaker—23. 

Nays—Tate—1. 


Title agreed to. 


C. B. No. 26: An Act to amend section 7 of chapter 20 of 
an act concerning counties and county boundaries. Read 
first and second times and referred to a committee composed 
of the delegations from Gallatin, Choteau and Meagher. 


On motion of Sanders, the following amendment was 
adopted : 
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Amend enacting clause so it shall read “Be it enacted by — 
the Legislative Assembly of the ‘Territory of Montana.” 


Mr. Speaker announced that he had signed H. Bs. Nos. 35, 
37 and 60. 


C. B. No. 55: An Act to amend sections 56, 1389, 140, 155 
and 156 of an act entitled An Act regulating proceedings in 
civil cases in the courts of justice in the Territory of Montana. 
Read first and second times, and referred to the Committee on 
Judiciary. 


C. B. No. 47: An Act entitled An Act to amend chapter 
50 of the general and miscellaneous laws. Read first and 
second times, and on motion of Hartwell, rules suspended, 
read the third time and passed. 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, Cole- 
man, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Har- 
rington, Heldt, Kerley, Mallory, Mead, McCauley, O’Keefe, 
Sanders, Sutton, Tate and Mr. Speaker—23. 


Nays—Kennedy and Stafford—2. 
Title agreed to. 


On motion of Tate, the House took a recess until 2 
o’clock this P. M. 


2 o’clock p. M@M—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


©. B. No. 51: An Act to amend an act entitled An Act to 
regulate and govern the Montana Penitentiary, approved May 
8th, 1873. Read first time. 
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Kerley moved that the bill be rejected. Motion lost. 
Read second time and referred to the Committee on Territo- 
rial Affairs. 


C. B. N. 60: An Act to record sheriffs’ certificates of sale 
and attachment. Read first time. 


Hartwell moved to reject the bill. Motion lost. Read sec- 
ond time and referred to the Committee on Judiciary. 


C. B. No. 63: An Act to appoint a Fire Warden in the 
town of Bozeman. Read first and second times and referred 
to Mr. Coleman, of Gallatin county. 


C. C. R. No. 8: Read first and second times, rules sus- 
pended, read third time and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, 
McCauley, Sanders, Stafford, Sutton, Tate and Mr. Speaker. 
—25. 


Nays—N one. 


Title agreed to. 


C. B. No. 62, An Act to authorize the county commissioners 
of Deer Lodge county to remove the dead buried in the 
county within the limits of the town of Deer Lodge, read 
first and second times, rules suspended, read third time and 
passed : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chessman, 
Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, McCau- 
ley, Sanders, Stafford, Sutton, Tate and Mr. Speaker—25. 


Nays—N one. 


Absent—O’ Keefe. 
30 
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Title agreed to. 


Alger, chairman of the Committee on Enrollment, reported, 
as follows: 


Mr. SpEAKER—Your Joint Committee on Enrollment beg 
leave to report H. B. No. 35, An Act apportioning the mem- 
bers of the Legislative Assembly, and prescribing the times 
of their election; also, H. B. No. 37, An Act establishing the 
tees of territorial treasurer and auditor; also, H. B. No. 60, 
An Act to protect the town of Bozeman against fire, etc., 
handed to the Governor for his approval at 12:35 this pP. M. 


Respectfully, 
Jos. M. Auteur, Chairman. 


Heldt reported H. Bs. Nos. 55 and 74 correctly engrossed. 


Carpenter, chief clerk of the Council, delivered the follow- 
ing message from the Council: 


CouNcIL CHAMBER, 
February 12, 1874. 
Mr. SpEAKER—I am instructed by the Council to inform 
your honorable body : 


That Maillet introduced C. C. R. No. 12, in relation to 
printing laws of this session. 


That H. Bs. Nos. 40 and 29 have passed the Council. 


That C. B. No. 64, in relation to the funded debt of Lewis 
and Clark county; C. C. R. No. 11, in relation to the publica- 
tion of report of superintendent public instruction; and C. C. 
R. No. 10, in relation to a sine die adjournment have passed 
the Council. 


That Yager has introduced C. B. No. 65, to make an appro- 
priation to the Virginia City and National Park wagon road. 
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That Arick has given notice of a bill to enable the people 
of the Territory of Montana to aid in the construction of a 
railroad. 


Respectfully, 
CARPENTER, Chief Clerk. 


C. C. R. No. 10, read first and second times, and, on motion 
of Sanders, was made the special order for 2 o’clock pP. M. 
to-morrow. 


C. C. R. No. 11, read first and second times, and, on motion 
of Stafford, made the special order for 2:30 o’clock p. M. 
to-morrow. 


C. B. No. 64, An Act to provide for the funded debt of 
Lewis and Clark county, read first and second times and com- 
mitted to delegation of Lewis and Clark county. 


H. B. No. 42, An Act in reiation to mechanic’s lein, read 
third time and passed : 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, Cur- 
tis, Dean, Dusold, Ezekiel, Hartwell, Harrington, Heldt, 
Kennedy, Mallory, Mead, McCauley, Sanders, Stafford, Sut- 
ton and Tate—20. 


Nays—Kerley and Mr. Speaker—2. 


Title agreed to. 


Alger, from the Joint Committee on Enrollment, reported 
C. B. No. 35 correctly enrolled. 


Sanders, chairman of the Committee of the Whole, reported 
as follows: 


Mr. SPEAKER— Your Committee of the Whole House have 
had under consideration C. B. 33,a bill for An Act to provide 
for a system of common schools, and have adopted the accom- 


236 TERRITORY OF MONTANA. 


panying amendments, and recommend that the House adopt 
the same, and that the bill as so amended do pass. 


W. F. Sanpers, Chairman. 


Ist. Strike out all of section 2 after word “territory” in 
line five. 


2d. Amend section 15: strike out “twenty ” in line 2, and 
insert “ ten” in lieu thereof. 


3d. Amend section 46 by striking out all after word 
‘“‘ taxes ”’ in line 22 down to, and including, the word “ them ” 
in line 25 thereof. 


4th. Amend section 47 by inserting after word ‘‘manner”’ 
in lines 4 and 5, the words “and at the same time.” 


5th. Amend section 43 by striking out the words “three 
nor more than five” where they occur in line 2, and inserting 
in lieu thereof the words ‘‘ one nor more than six.” ; 


6th. Amend section 33 by striking out the word “ shall” in 
line 3, and inserting the word “ may ” in lieu thereof. 


7th. Amend the bill by striking out section 63, and making 
sections 64 and 65 sections 63 and 64, respectively. 


W. F. Sanpers, Chairman. 


Report adopted. 


The following amendments were, on motion of Stafford, 
adopted: 


Amend section 31 by adding: In districts where there are 
no schools taught during the year, parents and persons having 
charge of children in such districts shall be allowed to send 
such children to any district schoo] in the county without 
charge for tuition. 
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Sanders moved to strike out section 33, and change subse- 
quent numbers of sections to correspond, upon which the ayes 
and nays were called: 


Ayes — Carmichael, Chessman, Dean, Dusold, Hartwell, 
Heldt, Mallory and Sanders—8. 


Nays—Aiken, Alger, Arnoux, Brown, Coleman, Curtis, 
Emerson, Ezekiel, Harrington, Kennedy, Kerley, Mead, Mc- 
Cauley, O’Keefe, Stafford, Sutton, Tate and Mr. Speaker—18. 


And the motion was lost. 
Sanders offered the following amendment, which was lost: 


Provided, That if any scholar is excluded from school on 
account of color it shall be the duty of the board of trustees 
to provide for the education of the children so excluded. 


On motion of Kerley, the bill was then read third time by 
titie, and passed as amended: 


Ayes — Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Emerson, Ezekiel, Hartwell, Harring- 
ton, Heldt, Kennedy, Kerley, Mead, McCauley, O’Keefe, San- 
ders, Stafford, Sutton, Tate and Mr. Speaker—23. 


Nays—Dean, Dusold and Mallory—3. 
Title agreed to. 


Heldt, chairman of the Committee on Engrossment, re- 
ported H. J. M. No. 6 correctly engrossed. 


H. B. No. 55, An Act to amend an act in relation to marks 
and brands, read third time and passed: 


Ayes—Alger, Arnoux, Carmichael, Chessman, Dean, Dusold, 
Emerson, Ezekiel, Hartwell, Harrington, Heldt, Kennedy, 
Kerley, O’Keefe, Sanders, Stafford, Tate and Mr. Speaker—18. 


Nays—Aiken, Brown, Coleman, Curtis, Mallory, Mead, 
McCauley and Sutton—8. 
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Title agreed to. 
H. J. M. No. 6, read third time and passed : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Coleman, 
Curtis, Dusold, Emerson, Ezekiel, Hartwell, Harrington, Ken- 
nedy, Kerley, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Tate and Mr. Speaker—21. 


Nays— Chessman, Dean, Heldt and Sutton—4. 
Title agreed to. 


H. B. No. 58, An Act fixing the time of meeting of the 
Legislative Assembly of the Territory of Montana, read third 
time and passed : , 


Ayes—Arnoux, Brown, Carmichael, Chessman, Coleman, 
-Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, Ker- 
ley, Mallory, Mead, McCauley, Sanders, Sutton and Tate—18. 


Nays—Aiken, Curtis, Dean, Kennedy, Stafford and Tate—6. 
Title agreed to. 
Sanders in the chair. 


The following communication was received from the 
Council : 


CouNCIL (/HAMBER, 
February 12, 1874. 


Mr. SpeakER—I am instructed by the Council to inform 
your honorable body: 


That H. Bs. Nos. 13 and 66 were lost in the Council. 
That H. Bs. Nos. 46, 56, and 62 have passed the Council. 


Respectfully, 
CARPENTER, Chief Clerk. 
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HoBm oN}. 67: 


On motion of Rogers H. B. No. 67 was indefinitely post- 
poned. 


H. B. No. 74, An Act to encourage manufactories, read 
third time and passed: | 


Ayes—Brown, Carmichael, Curtis, Dean, Emerson, Ezekiel, 
Kennedy, Kerley, Mallory, McCauley, O’Keefe, Sutton and 
Mr. Speaker—13. 


Nays—Aiken, Alger, Chessman, Coleman, Vusold, Hart- 
well, Harrington, Heldt, Mead, Sanders, Stafford and Tate—12. 


Title agreed to. 


On motion of Dusold, C. B. No. 45 was indefinitely post- 
poned. 


C. B. No. 50, an act to amend an act entitled An Act to 
amend section 6, chapter 1, of an act entitled the criminal 
practice act, read third time and passed : 


Ayes — Aiken, Alger, Brown, Carmichael, Chessman, Cole- 
man, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Har- 
rington, Heldt, Kerley, Mallory, Mead, McCauley, Sanders, 
Stafford, Sutton and Mr. Speaker—22. 


Nays—Kennedy and Tate—2. 


Alger moved to amend the title so as to read: 


An Act to amend section 6 of chapter 1 of an act entitled 
an act to regulate proceedings in criminal cases in the courts 
of justice in the Territory of Montana, approved January 12, 
1872. 


Motion carried. 


Title agreed to as amended. 
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Kerley reported as follows: 


Mr. Spraker—Your Committee on Printing, to whom was 
referred C. C. R. No. 9, have had the same under considera- 
tion and beg leave to report the same back to the House, with 
the recommendation that it do pass. 


Kerrey, Chairman. 
Brown reported as follows: 


Mr. SpEAKER— Your Commitiee on Mines and Minerals, to 
whom was referred H. B. No. 75, a bill for An Act authoriz- 
ing the county of Beaver Head to aid in the erection of a 
quartz mill, have had the same under consideration and beg 
leave to report the same back to the House, with the recom- 
mendation that it do pass as amended. 


Brown, Chairman. 


Src. 6. The electors at said election shall designate by their 
ballots the place at which said mill shall be erected. 


Section 6 read as section 7. 
Report adopted. 


Amendment adopted. 
The following report was made by Hzekiel : 


Mr. SprakeR —Your Select Committee, to which was re- 
ferred the petition of the Montana members of the Centen- 
nial Committee, have had the same under consideration, and ~ 
believing that the present Legislative Assembly should pro- 
vide in some manner for a fair representation of the products 
of this territory, beg leave to submit the accompanying 
resolution. 

EZEKIEL, 


W. F. Sanpers, 
EK. D. ArKkeEn. 
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On motion of Kerley the House adjourned. 


J. H. ROGERS, 
Speaker of House of Representatives. 


A. H. Barrett, C hief Clerk. 


a 


FORTIETH DAY. 


FrEBRuARY 18, 1874. 


The House met pursuant to adjournment. Mr. Speaker in 
the chair. 


Roll called—quorum present. 


Prayer by the Cahplain. 


Journal of yesterday read and approved. 


Sanders submitted the following report of the committee on 
Kducation and Labor: 


Mr. SpEAKER— Your Committee on Education and Labor, 
to which was referred so much of the Message of his Excel- 
lency, the Governor, as relates to the observance of the first 
day of the week as a day of rest; to the violation of the tax 
law; relating to taxes for schools by the commissioners of 
the county of Meagher; to the report of the superintendent 
of public instruction, and the accompanying report; to the 
report of the Historical Society and the accompanying report ; 
the report of the Justices of the Supreme Court; as to the 
expediency for the benefit of the law library of the Territory, 

31 
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and the accompanying report, have had the same under con- 
sideration, and report : 


Ist. That it has no further report to make on the subject, 
a law to enforce the observance of the first day of the week, 
a day of rest, than theretofore made. The law of Dec. 10th, 
1867, yet in force, has been considered by both Houses ade- 
quate for this purpose. 


2d. As to the failure of the county commissioners of Mea- 
gher county to levy the adequate tax to support the common 
schools, your committee beg leave to state that from the 
known character of the gentlemen who comprise the board of 
county commissioners of that county, the committee is satis- 
fied that there was no intention to disobey the law of the Ter- 
ritory, nor indeed is it clear that they did violate the law of 
this Territory. On the 12th day of January, 1872, an act pro- 
viding for the collection of revenue was approved (see revised 
Statutes, pages 600 and 616), by which a levy of from one to 
three mills was authorized. By an act approved the same day 
entitled, An Act to provide for a system of common schools 
(revised Statutes, sec. 44, page 630), it is provided that the 
levy for this purpose shall not be less than three nor more 
than five mills. There is nothing in the Statutes nor in the 
Journal of the House to show which was last approved. Your 
committee does not wholly approve of the manner in wnxich 
it is proposed to remedy the contradiction; but C. B. No. 33, 
in the House for action, does obviate this contradiction. 


3d. Your committee approved the recommendation of the 
faithful and intelligent superintendent of public instruction, 
to whose fidelity and zeal the efficiency of our school system 
is so largely due. Your committee recommends the publica- 
tion of the report. 


4th. Your committee has had under consideration the re. 
port of the justices of the supreme court, as to the expendi- 
tures of the appropriation for the benefit of the Territorial 


> 
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law library. It approves of the same, and does not doubt the 
wisdom of the suggestions made for an increase, but regard- 
ing the condition of the Territory, does not now bring a bill 
providing for such increase. 


5th. The committee has also had under consideration the 
report of the Historical Society. It is to be regretted that our 
citizens generally do not regard the society and its objects 
with greater interest, but your committee is gratified to know 
that this interest is increasing, and its efficiency is rapidly 
agumenting. The recent loss of the library and archives of 
the society, as sudden and remarkable as it was unexpected, 
is to be regretted. It is gratifying to know but a ‘small por- 
tion of the former annual appropriation has been expended, 
and that some of the most valuable books of the society 
escaped destruction. Contributions, books, manuscrips, min- 
erals and curiosities by our citizens, will rapidly build this 
society up, and it is worthy of private and public considera- 
tions. These various subjects have been acted upon by the 
House, in such a manner as its offered. And your 
committee make no further recommendation. 





All of which is respectfully submitted. 


W. F. SANDERS, 
J. S. STAFFORD, 
A, CARMICHAEL, 
J. A. ALGER, 

J. M. Arnoux, 


Committee on Hducaion and Labor. 


Harrington, from Committee on Territorial Affairs, reported 
back C. B. No. 51, recommending it do not pass. 


Alger, chairman of Committee on Judiciary, reported back 
C. B. No. 60, recommending it do not pass; also C. B. No. 55 
and H. B. No. 76, recommending they do pass. 


Alger, chairman of the Joint Committee on Enrollment, 
reported C. Bs. Nos. 56, 62, 61, 50, 54, 47, and C. C. R. No. 8 
correctly enrolled. 
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Hartwell reported back C. B. No. 64, recommending it do 
pass. | 


Alger, from Joint Committee on Enrollment, reported H. 
Bs. Nos. 3, 29, 40, 46, 48, 73, and 56, and H. J. Ms. Nos. 3 and 
6 correctly enrolled. 


House Concurrent No. 2 was read first and second times, 
rules suspended, considered engrossed, read third time and 
passed. 


Ayes—Aiken, Alger, Brown, Carmichael, Chessman, Cole- 
man, Curtis, Dusold, Emerson, Ezekiel, Harrington, Heldt, 
Kennedy, Mallory, Mead, McCauley, Sanders, Sutton and Mr. 
Speaker—20. 


Nays—Dean, Kerley, Stafford, and Tate—4. 
Title agreed to. 


A communication was received from the Governor an- 


nouncing that he had approved H. Bs. Nos. 71 and 68; also, 
H. J. M. No. 4; also, H. J. R. No. 4. 


Alger reported H. Bs. Nos. 48, 46, 40, 29, 3, 56, and H. J. 
M. Nos. 8 and 6 handed to the Governor for his approval at 
11:40 this a. M. 


Coleman, from select committee, reported back O. B. No. 63 
with amendments. Amendments rejected, bill read third time 
and passed. 


Ayes—Aiken, Arnoux, Brown, Carmichael, Dean, Dusold, 
Emerson, Ezekiel, Hartwell, Heldt, Mallory, O’ Keefe, Sanders, 
Stafford, Tate and Mr. Speaker—16. 


Nays—Curtis, Coleman, Harrington, Kennedy, Kerley, Mead, | 
McCauley and Sutton—8. 


Title agreed to. 
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The following was adopted : 


Resolved, That the House, on its part, adopt the following 
Rule for the government of the two Houses, and ask the 
Council to adopt the same : 


Rule 16.—The title of each Bill shall describe with brevity 
the nature of the Bill, and if amendatory to an existing 
Statute, the same shall be specified in the body of the bill and 
not in the title. 

Dean. 


House Bill No. 78, a bill for an act concerning lincense, in- 
troduced by Coleman, was read first time, second reading ob- 
jected to, objection not sustained, rules suspended, read third 
time and lost. 


Ayes—Aiken, Alger, Brown, Coleman, Curtis, Ezekiel, 
Kennedy, Kerley, Mead, O’Keefe, Stafford, Sutton, Tate and 
Mr. Speaker—14. 


Nays—Arnoux, Carmichael, Chessman, Dean, Dusold, Hart- 
well, Harrington, Heldt, Mallory, McCauley and Sanders—11. 


H. B. No. 77, an act to amend an act entitled An Act to 
incorporate the city of Virginia, approved Dec. 30, 1864, read 
first and second times, rules suspended, read a third time by 
its title, and passed by the following vote : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hart- 
well, Harrington, Kennedy, Kerley, Mallory, Mead, McCau- 
ley, O’Keefe, Sanders, Stafford, Sutton, Tate and Mr. Speak- 
er—25. 


Nays—N one. 
A bsent—Heldt. 


Title agreed to. 
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H. B. No. 75, an act to authorize the county of Beaver 
Head to aid in the erection of a quartz mill. Amendments 
adopted, rules suspended, read third time, and passed. 


Ayes—Arnoux, Brown, Carmichael, Coleman, Curtis, Dean, 
Ezekiel, Harrington, Kennedy, Kerley, Mallory, Mead, O’Keefe 
Stafford, Sutton and Tate—16. 


Nays—Aiken, Alger, Chessman, Dusold, Hartwell, Heldt, 
McCauley, Sanders and Mr. Speaker—9. 


Alger, from Joint Committee on Enrollment, reported H. 
B. No. 42 handed to the Governor for his approval at 12 M., 


this day. 


On motion the House took a recess until 1:30 o’clock P. m. 


1:30 o’clock p. M.—House resumed. Mr. Speaker in the 


chair. 
Roll called — quorum present. 


C. B. No. 64, an act to provide for the funded debt, Lewis 
and Clark county, was read third time and passed. 


Ayes—Aiken, Arnoux, Chessman, Curtis, Dean, Dusold, 
Emerson, Ezekiel, Hartwell, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, Sanders, Stafford, Tate and 
Mr. Speaker—22. 


Nays—N one. 
Absent—Alger, Brown, Carmichael and Coleman—4. 


Title agreed to. 
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Communication was received from the Council announcing 
that H. B. No. 77 passed the couneil; that H. B. No. 74 was 
lost in the Council; that C. B. No 53 had passed the Council. 


H. B. No. 76 was made the special order for 2:15 this p. M. 


©. B. No. 26 was reported back from committee with 
amendments. Amendments adopted, read third time and 
passed. 


Ayes—Aiken, Arnoux, Chessman, Curtis, Dean, Dusold, 
Emerson, Ezekiel, Hartwell, Harrington, Heldt, Kennedy, 
Kerley, Mallory, Mead, McCauley, O’Keete, Sanders, Stafford, 
Sutton, Tate and Mr. Speaker—22. 


Nays—N one. 

Absent—Alger, Brown, Carmichael and Coleman—4. 
Title agreed to. 

C. B. No. 44 read third time and passed. 


Ayes—Aiken, Arnoux, Brown, Carmichael, Chessman, Cole- 
man, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, Har- 
rington, Heldt, Kennedy, J<erley, Mallory, Mead, McCauley, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—24. 


Nays—N one. 
Absent—Alger and O’Keefe—2. 
Title agreed to. 


A communication was received from the Governor announc- 
ing that he had, on the 18th day of February, approved H. 
Bs. Nos. 46, 56, 3, 48, 40, and 78. 


The Speaker announced that he had signed H.'B. No. 77, 
and H. C. R. No. 2. 
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C. B. No. 59, An Act to provide for the custody and main- 
tenance of the insane, read first and second times, rules sus- 
pended, read third time and passed : 


Ayes — Aiken, Arnoux, Brown, Carmichael, Chessman, 
Coleman, Curtis, Dean, Dusold, Emerson, Ezekiel, Hartwell, 
Harrington, Heldt, Kennedy, Kerley, Mallory, Mead, McCau- 
ley, O’Keefe, Sanders, Sutton and Mr. Speaker—-23. 


Nays—Stafford and Tate—2. 


Absent—Alger. 
Title agreed to. 


C. B. No. 46, read first and second times, rules suspended, 
read third time and passed : 


Ayes—Brown, Carmichael, Chessman, Coleman, Dusold, 
Emerson, Ezekiel, Hartwell, Heldt, Kennedy, McCauley, 
Sanders, Stafford, Sutton and Tate—14. 


Nays—Aiken, Arnoux, Curtis, Harrington, Kerley, Mead, 
O’Keefe, and Mr. Speaker—8. 


Title agreed to. — 


Alger, from the Committee on Enrollment, reported H. B. 
No. 77, and H. ©. No. 2, correctly enrolled. 


O. C. R. No. 10 was made the special order for 10 o’clock P. M. 


C. B. No. 51, An Act to amend an act to regulate and gov- 
ern the Montana Penitentiary, approved May 8th, 1873, read 
third time and passed. 


Ayes—Aiken, Alger, Arnoux, Brown, Chessman, Dusold, 
Emerson, Ezekiel, Harrington, Heldt, Mallory, Mead, San- 
ders, and Mr. Speaker—14. 


Nays—Carmichael, Curtis, Coleman, McCauley, Stafford, 
Sutton and Tate—7. 
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Title agreed to. 


C. B. No. 14, read first and second times, rules suspended, 
read third time and passed : 


Ayes—Aiken, Alger, Arnoux, Brown, Carmichael, Chess- 
man, Coleman, Dean Dusold, Emerson, Ezekiel, Harrington, 
Heldt, Kerley, Mallory, McCauley, O’Keefe, Sanders, Stafford, 
Sutton, Tate and Mr. Speaker—22. 


Nays—Curtis, Kennedy and Mead—3. 


Title agreed to. 


A communication was received from the Governor an- 
nouncing that he had approved H. B. No. 77, H. C. R. No. 2, 
and H. Bs. Nos. 35 and 389. 


C. B. No. 538, An Act defining the duties of the Territorial 
Auditor, read first and s2cond times, rules suspended, read 
third time and passed. 


Title agreed to. 


C. B. No. 58, An Act to amend sections 56, 139, 140, 155 
and 156 of an act regulating proceedings in civil cases in the 
courts of justice in the Territory of Montana, approved Jan- 
uary 12th, 1872. 


The following resolution was adopted : 


Resolved, That the House of Representatives of the Legis- 
lative Assembly of the Territory of Montana do hereby invite 
the attendance of the ladies of Virginia City, capital of Mon- 
tana, and their escorts, inside the Bar of this House at this 
evening session, to witness the closing scenes of the session. 

. KERLEY. 
32 
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Sanders offered the following resolution, which was adopted : 


Resolved, 'That the thanks of the House of Representatives 
are pre-eminently due, and are hereby tendered to the Hon. 
J. H. Rogers, Speaker or the House, for the uniform impar- 
tiality and efficiency with which he has presided over its de- 
liberations and forwarded the business of the session. That 
our thanks are further due to the Rev. H. H. Prout, Chaplain 
of the House, for the faithfulness and courtesy manifested by 
him in the discharge of his professional duties as Chaplain of 
the House; to A. H. Barrett, chief clerk of the House, and 
his assistant, and the other officers and attaches of the House, 
for the manner in which they have discharged their several 
duties. 


On motion the House took a recess uutil 7 o’clock P. mM. 


7 o’clock p. Ma—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


Alger, from the Joint Committee on Enrollment, reported 
H. Bs. Nos. 62 and 76 correctly enrolled. 


C. C. R. No. 9, read third time and passed : 


Ayes—Aiken, Arnoux, Carmichael, Chessman, Coleman, 
Curtis, Dean, Dusold, Emerson, Ezekiel, Harrington, Kerley, 
Kennedy, Mallory, Mead, McCauley, O’Keefe, Sanders, Staf- 
ford, Sutton, Tate and Mr. Speaker—22. 


Nays—None. 
Title agreed to. 


Arnoux, a select committee of one, reported H. J. M. No. 
5, with amendment: 
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Amend by striking out of line 19, second page, the words 
‘from 10 to 12” where they occur, and insert the word 
“three ” in lieu thereof. 


Amendment adopted. 


Rules suspended, considered engrossed, read third time by 
its title, and passed : 


Ayes —Aiken, Brown, Chessman, Coleman, Curtis, Dean, - 
Dusold, Emerson, Ezekiel, Harrington, Kennedy, Kerley, Mal- 
lory, Mead, McCauley, O’Keefe, Sanders, Stafford, Sutton, 
Tate and Mr. Speaker—21. 


Nays—N one. 
Title agreed to. 


Mr. Speaker announced that he had signed H. Bs. Nos. 76 
and 62. 


C. C. R. No. 18, read first and second times, and, on motion 
of Sanders, the following amendment was adopted : 


Amend by striking out all after the word “that” in the 
fourth line down to, and including, the word “ practicable” in 
sixteenth line of first page; also, by striking out the word 
“said”? where it occurs before the word ‘* Assembly” and 
insert the words “ Legislative Assembly ” in lieu thereof. 


Rules suspended, read third time and passed : 


Ayes — Aiken, Arnoux, Brown, Carmichael, Chessman, 
Coleman, Curtis, Dean, Dusold, Emerson, Ezekie', Hartwell, 
Harrington, Kennedy, Kerley, Mallory, Mead, McCauley, 
Sanders, Stafford, Sutton, Tate and Mr. Speaker—25. 


Nays—None. 


Title agreed to. 
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H. B. No. 45 was taken up — report of committee adopted. 


Committees were called for reports of bills, if any, in their 
hands. | 


Stafford, from the Committee on Indian Affairs, reported 
H. B. No. 33, with amendments. 


Report rejected. 


On motion of Sanders, the vote by which C. C. R. No. 10 
was made the special order for 10 o’clock P. M. was recon- 
sidered, and the resolution was made the special order for 9 
o’clock this Pp. M. 


Alger, chairman of the Committee on Enrollment, reported. 


C. Bs. Nos. 88, 59, 53, 46, 44, 55, and 63, correctly enrolled. 


On motion of Arnoux, the House took a recess until 9 
o’clock this P. M. 


9 o’clock p. Mt—The House resumed. Mr. Speaker in the 
chair. 


Roll called—quorum present. 


C. C. R. No. 10 was taken up, amended so as to read 10 
o'clock p. M. instead of 12 o’clock a.m. Rules suspended, 
considered engrossed, read third time and passed. 


Ayes—Aiken, Alger, Brown, Carmichael, Coleman, Curtis, 
Dean, Dusold, Emerson, Ezekiel, Harrington, Kennedy, Ker- 
ley, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, Sut- 
ton, Tate and Mr. Speaker—22. 


Nays—N one. 


Title agreed to. 


~  ——— 
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Alger, from Committee on Enrollment, reported H. Bs. 
Nos. 62, 75 and 76 handed to the Governor at 8:15 this pP. M. 


The following resolution was adopted : 


fesolved, That a committee of three be appointed to wait 
upon the Governor and ascertain whether he had any further 
communication to make to the House. 


C. B. No. 67, to provide for regulating terms of the Probate 
Courts, was read first and second times, rules suspended, con- 
sidered engrossed, read third time and passed. 


Ayes — Aiken, Arnoux, Brown, Carmichael, Curtis, Dean, 
Dusold, Emerson, Ezekiel, Hartwell, Harrington, Heldt, Ken- 
nedy, Mallory, Mead, McCauley, O’Keefe, Sanders, Stafford, 
Tate and Mr. Speaker—21. 


Nays—None. 
Title agreed to. 


Alger, from the Joint Committee on Enrollment, reported 
C. Bs. Nos. 51, 26, 14, 7, and 64, C. J. R. No. 18, and C. C. 
R. No. 9 correctly enrolled. 


The Speaker announced that he had signed C. Bs. Nos. 51, 
26, 14, 7, and 64, OC. J. R. No. 13, and C. C. R. 9. 


Communication from the Council announcing that the 
Council had refused to concur in House amendment to C. C. 
R. No. 10, and had appointed Newcomer, Dance and Maillet 
a Conference Committee, and ask the House to appoint a like 
committee. 


Kerley, from Select Committee, reported that the Governor 
wished to further communicate with the House. 


Mr. Speaker appointed Mead, Kerley and Sanders to confer 
with the Council Committee on C. C. R. No 10. 
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Communication from the Council announcing that the 
Council had passed H. J. M. No. 5. 


On motion, the House took a recess until 11:30 o’clock Pp. m. 


11:30 o’clock p. MM—House resumed. Mr. Speaker in the 
chair. t 


Quorum present. 


Communication from the Council announcing that H. B. 
No. 70 had passed the Council. 


Communication form the Governor, announcing that he had 
this day approved H. J. M. No. 3, H. Bs. Nos. 42, 37, 76 and 
62. 


On motion of Sanders, the House took a recess until 11:50 
P. M. 


11:50 o’clock p. Mm—House resumed. Mr. Speaker in the 
chair. 


Roll called — quorum present. — 


Alger, from Committee on Enrollment, reported H. B. No. 
70 correctly enrolled; also, H. J. M. No. 5 correctly enrolled. 


The Speaker announced that he had signed H. B. No. 70, 
also H. J. M. No. 5. 


Sanders, from Select Committee on the disagreement of the 
two Houses as to the House amendment to C. C. R. No. 10, 
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sine die adjournment, recommending that the House recede 
from their amendments. 


Report adopted and amendments receded from. 


Alger, from Joint Committee on Enrollment, reported H. 
B. No. 70 and H. J. M. No. 5 handed to the Governor for his 
approval at 11:40 this p. m. 


Communication from the Governor, through Dr. George 
Callaway, his private secretary, announcing that he had ap- 
proved this day H. B. No. 70, also H. J. M. No. 5. 


The hour of 12 o’clock, midnight, having arrived, which 
being the time for sine die adjournment, as prescribed in C. C. 
R. No. 10, the Speaker’s gavel fell, and he declared the House 
adjourned sine die. 


We hereby certify that the foregoing pages from page 283 
to page 475 inclusive, (is) a true and correct Journal of the 
proceedings of the Eighth Legislative Assembly. 


J. H. ROGERS, 
Speaker of House of Representatives. 


A. H. Barrett, Chief Clerk. 
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I, James E. Callaway, Secretary of the Territory of Mon- 
tana, do hereby certify that the foregoing Journal of the 
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Journal now in my office. 


In testimony whereof I have hereunto set my 
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